City of Burlington

COUNCIL MEETING
AGENDA

March 3, 2026
7:00 pm

NOTICE OF THIS MEETING WAS ADVERTISED IN ACCORDANCE WITH THE OPEN
PUBLIC MEETINGS ACT.

FIRE EXITS: TURN LEFT UPON EXITING COUNCIL CHAMBERS AND THE ENTRANCE
TO THE BUILDING.

Cindy A. Crivaro, RMC
Municipal Clerk

Please silence all electronics during this meeting. Thank you.

GOVERNING BODY ROLL CALL:

Councilman Dave Ballard Councilwoman Mary Wirth
Councilman George Chachis Vice President Suzanne Woodard
Councilman Richard Spaulding President Bergner-Thompson

ALSO PRESENT:

Mayor Barry Conaway

Administrator Johanna Conyer

Municipal Attorney Stuart Platt, Esq. / Justin Strausser, Esq.

Financial Consultant Dean Ciminera /
Director of Public Works Bill Curry /
Police Chief Ryan Elbertson /

Others:




SALUTE TO FLAG

EXPLANATION OF ORDINANCE(S) ON FIRST READING
Johanna Conyer, Administrator ¢y

EXPLANATION OF ORDINANCE(S) ON SECOND READING
Johanna Conyer, Administrator 02-2026, 03-2026 & 04-2026

EXPLANATION OF RESOLUTION(S)
Johanna Conyer, Administrator
85-2026, 86-2026, 87-2026, 88-2026, 89-2026, 90-2026, 91-2026

PUBLIC COMMENTS
Each Citizen will be allotted up to five (5) minutes to speak, to allow everyone an opportunity to
express their concerns.

MOTION TO OPEN PUBLIC COMMENTS: 1. 2.

MOTION TO CLOSE PUBLIC COMMENTS: 1. 2.

CONSENT AGENDA

All items listed with an asterisk (*) are routine and will be enacted by one motion. Should a
Council Member wish to discuss a consent agenda item separately, that item can be removed from
the consent agenda and considered in its normal sequence on the regular agenda.

Moved that all Consent Agenda items (*) be approved Seconded by .

PETITIONS AND COMMUNICATIONS*

APPROVAL OF PAYMENT OF BILLS*

APPROVAL OF MINUTES*

ORDINANCE(S) - INTRODUCTION & FIRST READING

AN ORDINANCE OF THE CITY OF BURLINGOTN TO EXCEED THE MUNICIPAL
BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK (N.J.S.A. 40A: 4-
45.14)




ORDINANCE(S) - SECOND READING, FINAL DISPOSITION & PUBLIC HEARING
ORDINANCE NO. 02-2026 OF THE CITY OF BURLINGTON REPEALING AND
REPLACING CHAPTER 70 OF THE CODE OF THE CITY OF BURLINGTON TO ADDRESS
THE REQUIREMENTS OF THE FAIR HOUSING ACT (FHA) AND THE UNIFORM
HOUSING AFFORDABILITY CONTROLS (UHAC) REGARDING COMPLIANCE WITH
THE CITY OF BURLINGTON’S AFFORDABLE HOUSING OBLIGATIONS

ORDINANCE NO. 03-2026 OF THE CITY OF BURLINGTON ESTABLISHING CHAPTER
71, ENTITLED “AFFORDABLE HOUSING DEVELOPMENT FEES”, OF THE CODE OF
THE CITY OF BURLINGTON TO ADDRESS THE REQUIREMENTS OF THE FAIR
HOUSING ACT (FHA) AND THE UNIFORM HOUSING AFFORDABILITY CONTROLS
(UHAC) REGARDING COMPLIANCE WITH BURLINGTON’S AFFORDABLE HOUSING
OBLIGATIONS

ORDINANCE NO. 04-2026 OF THE CITY OF BURLINGTON AMENDING CHAPTER 207
(LAND DEVELOPMENT) OF THE CODE OF THE CITY OF BURLINGTON, BURLINGTON
COUNTY, NEW JERSEY

RESOLUTION(S) / CONSENT AGENDA RESOLUTIONS*

RESOLUTION NO. 85-2026 OF THE CITY OF BURLINGTON AUTHORIZING AND
AWARDING A CONTRACT TO PENNONI FOR PROFESSIONAL ENGINEERING
SERVICES RELATED TO THE DEVELOPMENT AND IMPLEMENTATION OF GIS-
BASED TASK MANAGEMENT SYSTEM IN THE AMOUNT OF §$33,000.00

RESOLUTION NO. 86-2026 OF THE CITY OF BURLINGTON AUTHORIZING THE
SUBMISSION OF A STRATEGIC PLAN FOR THE BURLINGTON CITY MUNIICIPAL
ALLIANCE GRANT FOR FISCAL YEAR

RESOLUTION NO. 87-2026 OF THE CITY OF BURLINGTON ADOPTING A SPENDING
PLAN

RESOLUTION NO. 88-2026 OF THE CITY OF BURLINGTON ADOPTING AN
AFFORDABILITY ASSISTANCE MANUAL

REOLUTION NO. 89-2026 OF THE COMMON COUNCIL OF THE CITY OF BURLINGTON
AUTHORIZING THE SUBMISSION OF AN APPLICATION TO THE STATE OF NEW
JERSEY FOR HAZARDOUS DISCHARGE SITE REMEDAITON FUNDS FOR THE
FORMER BURLINGTON MART PROPERTY (745 SALEM ROAD; BLOCK 66, LOT 42) TO
OBTAIN GRANT FUNDING TO PERFORM A REMEDIAL INVESTIGATION STUDY.

RESOLUTION NO. 90-2026 OF THE CITY OF BURLINGTON ADOPTING AN
AFFIRMATIVE MARKETING PLAN FOR THE CITY OF BURLINGTON”



RESOLUTION NO. 91-2026 OF THE CITY OF BURLINGTON AUTHORIZING THE
SUBMISSION OF AN APPLICATION TO THE STATE OF NEW JERSEY FOR
HAZARDOQUS DISCHARGE SITE REMEDAITON FUNDS FOR THE FORMER
BURLINGTON MART PROPERTY (745 SALEM ROAD; BLOCK 66, LOT 42) TO OBTAIN
GRANT FUNDING TO PERFORM A REMEDIAL INVESTIGATION STUDY

COUNCIL COMMENTS

PRESENTATION(S)
e The Hashery — Class 5 Retail Cannabis Business- 1137 Bordentown Road

ADJOURNMENT 1. 2.
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CITY OF BURLINGTON
ORDINANCE NO. _-2026

CALENDAR YEAR 2026
ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS
AND TO ESTABLISH A CAP BANK
(N.J.S.A. 40A: 4-45.14)

WHEREAS, the Local Government Cap Law, N.J.S. 40A: 4-45.1 et seq., provides that in the
preparation of its annual budget, a municipality shall limit any increase in said budget up to
2.0% unless authorized by ordinance to increase it to 3.5% over the previous year’s final

appropriations, subject to certain exceptions; and,

WHEREAS, N.J.S.A. 40A: 4-45.15a provides that a munici
ordinance, appropriate the difference between the amount of 4
3.5% percentage rate as an exception to its final appropriatji
years; and,

may, when authorized by
tual final appropriation and the
r of the next two succeeding

WHEREAS, the Common Council of the City of B
advisable and necessary to increase its CY

in the County of Burlington finds it
up to 3.5% over the previous year’s

as part ofithe final budget shall be retained as an exception to final

that is not approprial®
appropriation in either of Wwo succeeding years.

NOW THEREFORE BE IT ORDAINED, by the Common Council of the City of Burlington,
in the County of Burlington, a majority of the full authorized membership of this governing body
affirmatively concurring, that, in the CY 2026 budget year, the final appropriations of the City of
Burlington shall, in accordance with this ordinance and N.J.S.A. 40A: 4-45.14, be increased by
3.5%, amounting to _$647.199.33 , and that the CY 2026 municipal budget for the City of
Burlington be approved and adopted in accordance with this ordinance; and,

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not
appropriated as part of the final budget shall be retained as an exception to final appropriation in
either of the next two succeeding years; and,
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BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed
with the Director of the Division of Local Government Services within 5 days of introduction; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the
recorded vote included thereon, be filed with said Director within 5 days after such adoption.

ORDINANCE NO. _-2026

Passed Common Council,

Dawn Bergner-Thorg#son, President

Common Counc

Approved,
Barry onagsy, Mayo

ATTEST:

03/03/26

00/00/26

00/00/26
Cindy A. Crivaro, RMC 00/00/26
Municipal Clerk 00/00/26




DRAFT

ORDINANCE NO. 02-2026 OF THE COMMON COUNCIL OF THE CITY OF
BURLINGTON REPEALING AND REPLACING CHAPTER 70 OF THE CODE OF THE
CITY OF BURLINGTON TO ADDRESS THE REQUIREMENTS OF THE FAIR
HOUSING ACT (FHA) AND THE UNIFORM HOUSING AFFORDABILITY
CONTROLS (UHAC) REGARDING COMPLIANCE WITH THE CITY OF
BURLINGTON’S AFFORDABLE HOUSING OBLIGATIONS

WHEREAS, The City of Burlington Land Use Board adopted a Fourth Round Housing
Element and Fair Share Plan on May 28, 2025, pursuant to the Municipal Land Use Law at
N.J.S.A. 40:55D-1, et seq. The Amended Housing Element and Fair Share Plan was endorsed by
the Mayor and City Council on June 17, 2025. This Ordinance implements and incorporates the
adopted and endorsed Fourth Round Housing Element and Fair Share Plan and addresses the
requirements of N.J.A.C. 5:93-1, et seq., as amended and supplegg@hted, N.J.A.C. 5:99, et seq., as
amended and supplemented, N.J.A.C.5:80-26.1, et seq. as aggded and supplemented, and the
New Jersey Fair Housing Act of 1985.

of Burlington is hereby replaced to include provis dressing Burlington’s constitutional
e-income housing, as directed by the
Superior Court and consistent with N.J.A.
N.J.A.C. 5:99, et seq., as amended and supple
J Act of 1985. This Ordinance is intended to
provide assurances that low- ang i e units ("affordable units") are created with
controls on affordability over e Simlo d moderate-income households shall occupy

“Affordable Housing ereby refkaled and replaced as follows:

PTER 70 AFFORDABLE HOUSING

Article I — Fourth Round Housing Element and Fair Share Plan consistent with the
Consent Order Fourth Round In the Matter of the Application of the City of Burlington,
County of Burlington, Compliance Certification ( N.J.S.A. 52:27D-304.q), with City’s
Fourth Round Affordable Housing Obligations in accordance with in Re: N.J.A.C. 5:99,
P.L. 2024.c.2

§70-1 Introduction & Applicability

A. This section of the Code sets forth regulations regarding the very low-, low- and moderate-
income housing units in City of Burlington consistent with the provisions outlined in P.L
2024, Chapter 2, including the amended Fair Housing Act (“FHA”) at N.J.S.A. 52:27D-
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301 et seq., as well as the Department of Community Affairs, Division of Local Planning
Services (“LPS”) at N.J.A.C. 5:99 et seq., statutorily upheld existing regulations of the
now-defunct Council on Affordable Housing (“COAH”) at N.J.A.C. 5:93 and 5:97, the
Uniform Housing Affordability Controls (“UHAC”) at N.J.A.C. 5:80-26.1 et seq., and as
reflected in the adopted municipal Fourth Round Housing Element and Fair Share Plan
(“HEFSP”).

This Ordinance is intended to ensure that very low-, low- and moderate-income units
(“affordable units™) are created with controls on affordability over time and that very low-
, low- and moderate-income households shall occupy these units pursuant to statutory
requirements. This Ordinance shall apply to all inclusionary developments, individual
affordable units, and 100% affordable housing developments except where inconsistent
with applicable law. Low-Income Housing Tax Credit financed developments shall adhere
to the provisions set forth below in item 5.c. below.

The City of Burlington Land Use Board has adopted a
Land Use Law at N.J.S.A. 40:55D-1, et seq. The Faj

SP pursuant to the Municipal
re Plan describes the ways the

ant provIsions of the HEFSP and
e FHA, N.J.A.C. 5:99, NJ Supreme
Court upheld COAH regulations at NJ.A.C. 5: d 5:97, and UHAC at N.J.A.C. 5:80-
26.1, as may be amended and supple

Applicability

apply to all affordable housing developments
tly exist and that are proposed to be created
opted HEFSP.

2) This Ordinagglsm to all developments that contain very low-, low- and
i \ne W@ts included in the Municipal HEFSP, including any

1) The provisions of thi
and affordable hougy

3) Projects receivin¥gferal Low Income Housing Tax Credit financing and are proposed
for credit shall comply with the low/moderate split and bedroom distribution
requirements, maximum initial rents and sales prices requirements, affirmative fair
marketing requirements of UHAC at N.J.A.C. 5:80-26.16 and the length of the
affordability controls applicable to such projects shall be not less than a 30-year
compliance period plus a 15-year extended-use period, for a total of not less than 45
years.

Definitions

As used herein the following terms shall have the following meanings:

“Accessory apartments” means a residential dwelling unit that provides complete independent
living facilities with a private entrance for one or more persons, consisting of provisions for
living, sleeping, eating, sanitation, and cooking, including a stove and refrigerator, and is
located within a proposed preexisting primary dwelling, within an existing or proposed

Page 2
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structure that is an accessory to a dwelling on the same lot, constructed in whole or part as an
extension to a proposed or existing primary dwelling, or constructed as a separate detached
structure on the same lot as the existing or proposed primary dwelling. Accessory apartments
are also referred to as “accessory dwelling units”.

“Act” means the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 et seq.

“Adaptable” means constructed in compliance with the technical design standards of the
barrier free subcode adopted by the Commissioner of Community Affairs pursuant to the “State
Uniform Construction Code Act,” P.L.1975, ¢. 217 (C.52:27D-119 et seq.) and in accordance
with the provisions of section 5 of P.L.2005, ¢. 350 (C.52:27D-123.15).

“Administrative agent” means the entity approved by the Division responsible for the
administration of affordable units, in accordance with N.J.A.C. 5:99-7, and UHAC at N.J.A.C.
5:80-26.15.

“Affirmative marketing” means a regional marketing strategy
renters of affordable units pursuant to N.J.A.C. 5:80-26.1

igned to attract buyers and/or

an of strategies from which
Affirmative Marketing

“Affirmative Marketing Plan” means the municipally,
the administrative agent will choose to implem
requirements.

as part o

e actual undertaking of Affirmative
very low- low- and moderate-income

“Affirmative Marketing Process” or “Program”
Marketing activities in furtherance of eagl project

units. ‘
“Affordability assistance” means the use Ogfy der housing units more affordable to
low- and moderate-income ho s anq@ncludes, but is not limited to, down payment

expenses, and assistance with\Qf€rgency repairs and rehabilitation to bring deed-restricted
units up to code, pugt )

which restricted u
income households.

“Affordable” means, in the'case of an ownership unit, that the sales price for the unit conforms
to the standards set forth at N.J.A.C. 5:80-26.7 and, in the case of a rental unit, that the rent for
the unit conforms to the standards set forth at N.J.A.C. 5:80-26.13.

“Affordable housing development” means a development included in a municipality’s housing
element and fair share plan, and includes, but is not limited to, an inclusionary development, a
municipally sponsored affordable housing project, or a 100 percent affordable development.
This includes developments with affordable units on-site, off-site, or provided as a payment
in-lieu of construction only if such a payment-in-lieu option has been previously approved by
the Program or Superior Court as part of the HEFSP. Payments in lieu of construction were
invalidated per P.L. 2024, c.2.

“Affordable Housing Dispute Resolution Program” or “the Program” refers to the dispute
resolution program established pursuant to N.J.S.A. 52:27D-313.2.
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“Affordable Housing Monitoring System” or “AHMS” means the Department’s cloud-based
software application, which shall be the central repository for municipalities to use for
reporting detailed information regarding affordable housing developments, affordable housing
unit completions, and the collection and expenditures of funds deposited into the municipal
affordable housing trust fund.

“Affordable Housing Trust Fund” or “AHTF” means that non-lapsing, revolving trust fund
established in DCA pursuant to N.J.S.A. 52:27D-320 and N.J.A.C. 5:43 to be the repository of
all State funds appropriated for affordable housing purposes. All references to the
“Neighborhood Preservation Nonlapsing Revolving Fund” and “Balanced Housing” mean the
AHTF.

“Affordable unit” means a housing unit proposed or developed pursuant to the Act, including
units created with municipal affordable housing trust funds.

to meet the needs of, and is
ch that: 1. All the residents of
r; 2. At least 80 percent of the

“Age-restricted housing” means a housing unit that is desig
exclusively for, an age-restricted segment of the populatio
the development where the unit is situated are 62 years

807(b)(2) of the Fair Housing Act, 42 U.S.C. §

“Agency” means the New Jersey Housing an age Finance Agency established by
P.L.1983, c. 530 (C.55:14K-1 et seq.).

“Assisted living residence” means a facil New Jersey Department of Health
to provide apartment-style housing A ing and to ensure that assisted living
services are available when neg more adult persons unrelated to the proprietor.
Apartment units must offe e unfurnished room, a private bathroom, a
kitchenette, and a lockable d

“Barrier-free escrow’ cq@alding of funds collected to adapt affordable unit entrances
to be accessible 1 itk .S.A. 52:27D-311a et seq. Such funds shall be held in

a municipal afforSgh i nd pursuant to N.J.A.C. 5:99-2.6.

affordable housing for ¥ the court requires a municipality to utilize zoning techniques,
such as mandatory set-asides or density bonuses, including techniques which provide for the
economic viability of a residential development by including housing that is not for low- and
moderate-income households.

“Certified household” means a household that has been certified by an administrative agent as
a very-low-income household, a low-income household, or a moderate-income household.

“CHOICE” means the no-longer-active Choices in Homeownership Incentives for Everyone
Program, as it was authorized by the Agency.

“COAH” or the “Council” means the Council on Affordable Housing established in, but not
of, DCA pursuant to the Act and that was abolished effective March 20, 2024, pursuant to
section 3 at P.L. 2024, c. 2 (N.J.S.A. 52:27D-304.1).

“Commissioner” means the Commissioner of the Department of Community Affairs.
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“Compliance certification” means the certification obtained by a municipality pursuant to
section 3 of P.L.2024, c. 2 (C.52:27D-304.1), that protects the municipality from exclusionary
zoning litigation during the current round of present and prospective need and through July 1
of the year the next round begins, which is also known as a “judgment of compliance” or
“judgment of repose.” The term “compliance certification” shall include a judgment of repose
granted in an action filed pursuant to section 13 of P.L.1985, c. 222 (C.52:27D-313).

“Construction” means new construction and additions, but does not include alterations,
reconstruction, renovations, conversion, relocation, or repairs, as those terms are defined in the
State Uniform Construction Code promulgated pursuant to the State Uniform Construction
Code Act, P.L. 1975, ¢. 217(N.J.S.A. 52:27D-119 et seq.).

“County-level housing judge” means a judge appointed pursuant to section 5 at P.L. 2024, c.
2, to resolve disputes over the compliance of municipal fair share affordable housing
obligations and municipal Fair Share plans and housing elements with the Act.

“DCA” and “Department” mean the State of New Jersey D ment of Community Affairs.

d safety code violations that
includes weatherization,

“Deficient housing unit” means a housing unit with
require the repair or replacement of a major system. dpmajor s

any building or other stry

seq.
“Development fee” md ey paid by a developer for the improvement of residential and

non-residential property WP permitted pursuant to N.J.S.A. 52:27D-329.2 and 40:55D-8.1
through 40:55D-8.7 and N.J.A.C. 5:99-3.

“Dispute Resolution Program” means the Affordable Housing Dispute Resolution Program,
established pursuant to section 5 at P.L. 2024, c. 2 (N.J.S.A. 52:27D-313.2).

“Division” means the Division of Local Planning Services within the Department of
Community Affairs.

“Emergent opportunity” means a circumstance that has arisen whereby affordable housing will
be able to be produced through a delivery mechanism not originally contemplated by or
included in a fair share plan that has been the subject of a compliance certification.

“Equalized assessed value” or “EAV” means the assessed value of a property divided by the
current average ratio of assessed to true value for the municipality in which the property is
situated, as determined in accordance with sections 1, 5, and 6 at P.L. 1973, c. 123 (N.J.S.A.
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54:1-35a, 54:1-35b,and 54:1-35c¢). Estimates at the time of building permit may be obtained
by the tax assessor using construction cost estimates. Final EAV shall be determined at project
completion by the municipal assessor.

“Equity share amount” means the product of the price differential and the equity share, with
the equity share being the whole number of years that have elapsed since the last non-exempt
sale of a restricted ownership unit, divided by 100, except that the equity share may not be less
than five percent and may not exceed 30 percent.

“Exit sale” means the first authorized non-exempt sale of a restricted unit following the end of
the control period, which sale terminates the affordability controls on the unit.

“Exclusionary zoning litigation” means litigation challenging the fair share plan, housing
element, ordinances, or resolutions that implement the fair share plan or housing element of a
municipality based on alleged noncompliance with the Act or the Mount Laurel doctrine,
which litigation shall include, but shall not be limited to, litigajaen seeking a builder’s remedy.

“Extension of expiring controls” means extending the de
the controls will expire in the current round of a housi
deed restriction is at least 60 years.

estriction period on units where

“Fair share obligation” means the total of the
prior rounds, as determined by the Affordable
of competent jurisdiction.

spute Resolution Program, or a court

anying ordinances and resolutions,

opportunity to meet its fair share gf derate-income housing needs of its region and

which details the affirmative icipality proposes to undertake to achieve its
fair share of low- and mode ing® as provided in the municipal housing element,
and which addresses the deveN Mons necessary to implement the housing element,
including, but not L Rlusionary requirements and development fees, and the

elimination of u i ost-generating features from the municipal land use

“Green Building Strategi3 means the strategies that minimize the impact of development on
the environment, and enhance the health, safety and well-being of residents by producing
durable, low-maintenance, resource-efficient housing while making optimum use of existing
infrastructure and community services.

“HMFA” or “the Agency” means the New Jersey Housing and Mortgage Finance Agency
established pursuant to P.L. 1983, c. 530 (N.J.S.A. 55:14K-1 et seq.).

“Household income” means a household’s gross annual income calculated in a manner
consistent with the determination of annual income pursuant to section 8 of the United States
Housing Act of 1937 (Section 8), not in accordance with the determination of gross income for
Federal income tax liability.

“Housing element” means the portion of a municipality’s master plan adopted in accordance
with the Municipal Land Use Law (MLUL) at N.J.S.A. 40:55D-28.b(3) and the Act consisting
of reports, statements proposals, maps, diagrams, and text designed to meet the municipality’s
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fair share of its region’s present and prospective housing needs, particularly with regard to
low- and moderate-income housing, which shall include the municipal present and prospective
obligation for affordable housing, determined pursuant to subsection f. at N.J.S.A. 52:27D-
304.1.

“Housing region” means a geographic area established pursuant to N.J.S.A. 52:27D-304.2b.

“Inclusionary development” means a residential housing development in which a substantial
percentage of the housing units are provided for a reasonable income range of low- and
moderate- income households.

“Judgment of compliance” or “judgment for repose” means a determination issued by the
Superior Court approving a municipality’s fair share plan to satisfy its affordable housing
obligation for a particular 10-year round.

“Low-income household” means a household with a household income equal to 50 percent or
less of the regional median income.

“Low-income unit” means a restricted unit that ffordable to a low-income

household.

“Major system” means the primary structural, mec
or occupant service components of a buildg
weatherization, roofing, plumbing (including w
(including septic systems), lead paint aba

ical, plumbi ectrical, fire protection,
igdp include but are not limited to,
ating, electricity, sanitary plumbing
bearing structural systems.

t includes both a non-residential
Bhent component, and shall include
¥ developer for both the residential development
¥ component, provided that for purposes of this
¢ considered a common developer if there is a
obligating each entity to develop at least a portion of the
_ ent, or both, or otherwise to contribute resources to the
development; ang ial Wd non-residential developments are located on the same
) t not limited to, lots separated by a street, a river, or another

“Mixed use development” means any
development component and a reside

developments for which: (1)theg ‘
component and the non-residg g -
definition, multiple personsWgad eg
contractual relationship g

geographical feature.

“Moderate-income housegd” means a household with a household income in excess of 50
percent but less than 80 percent of the regional median income.

“Moderate-income unit” means a restricted unit that is affordable to a moderate-income
household.

“MONTI” means the no-longer-active Market Oriented Neighborhood Investment Program, as
it was authorized by the Agency.

“Municipal housing liaison” or “MHL” means an appointed municipal employee who is,
pursuant to N.J.A.C. 5:99-6, responsible for oversight and/or administration of the affordable
units created within the municipality.

“Municipal affordable housing trust fund” means a separate, interest-bearing account held by
a municipality for the deposit of development fees, payments in lieu of constructing affordable
units on sites zoned for affordable housing previously approved prior to March 20, 2024 (per
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P.L. 2024, c.2), barrier-free escrow funds, recapture funds, proceeds from the sale of affordable
units, rental income, repayments from affordable housing program loans, enforcement fines,
unexpended RCA funds remaining from a completed RCA project, application fees, and any
other funds collected by the municipality in connection with its affordable housing programs,
which shall be used to address municipal low- and moderate-income housing obligations
within the time frames established by the Legislature and this chapter.

“Municipal development fee ordinance” means an ordinance adopted by the governing body
of a municipality that authorizes the collection of development fees.

“New construction” means the creation of a new housing unit under regulation by a code
enforcement official regardless of the means by which the unit is created. Newly constructed
units are evidenced by the issuance of a certificate of occupancy and may include new
residences created through additions and alterations, adaptive reuse, subdivision, or conversion
of existing space, and moving a structure from one location to another.

“New Jersey Affordable Housing Trust Fund” means a count established pursuant to

N.J.S.A. 52:27D-320.

“New Jersey Housing Resource Center” or “Housj Center” means the online
affordable housing listing portal, or its successor,
52:27D-321.3 et seq.

from COAH pursuant to N.J.A.C.
tive certification, before October 1,

a housing element that received substax
5:93, as it was in effect at the time of the

2001, or any other deed restriction go Wiricted ownership unit with a seller
repayment option requiring 95 rice differential to be pald to the municipality
or an instrument of the munj g of a sale at market price

“Non-exempt sale” means anyge B of ownership of a restricted unit to one’s self or
to another individua he transfer of ownership between spouses or civil union
partners; the trans i ween former spouses or civil union partners ordered as

parties; the transfe
transfer of ownership
ownership by court order.

an executor’s deed to a class A beneficiary; and the transfer of

“Nonprofit” means an organization granted nonprofit status in accordance with section
501(c)(3) of the Internal Revenue Code.

“Non-residential development” means:

Any building or structure, or portion thereof, including, but not limited to, any appurtenant
improvements, which is designated to a use group other than a residential use group
according to the State Uniform Construction Code, N.J.A.C. 5:23, promulgated to
effectuate the State uniform Construction Code Act, N.J.S.A. 52:27D-119 et seq., including
any subsequent amendments or revisions thereto;

Hotels, motels, vacation timeshares, and child-care facilities; and
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The entirety of all continuing care facilities within a continuing care retirement community
which is subject to the Continuing Care Retirement Community Regulation and Financial
Disclosure Act, N.J.S.A.52:27D-330 et seq.

“Non-residential development fee” means the fee authorized to be imposed pursuant to
N.J.S.A. 40:55D-8.1 through 40:55D-8.7.

“Order for repose” means the protection a municipality has from a builder’s remedy lawsuit
for a period of time from the entry of a judgment of compliance by the Superior Court. A
judgment of compliance often results in an order for repose.

“Payment in lieu of constructing affordable units” means the prior approval of the payment of
funds to the municipality by a developer when affordable units are were not produced on a site
zoned for an inclusionary development. The statutory permission for payments in lieu of
constructing affordable units was eliminated per P.L. 2024, c.2.

on development and growth
, as the case may be, as a result
need shall be determined by
c. 2 (C.52:27D-304.2 and

“Prospective need” means a projection of housing needs b
which is reasonably likely to occur in a region or a munici
of actual determination of public and private entities. P

“Qualified Urban Aid Municipality” means a
pursuant to N.J.S.A. 52:27D-304.3.c(1).

“Person with a disability” means a perso ) isability, infirmity, malformation,
or disfigurement which is caused by bod pth defect, aging, or illness including
epilepsy and other seizure disordggi shall include, but not be limited to, any degree
of paralysis, amputation, la oordination, blindness or visual impairment,
deafness or hearing impai o speak or a speech impairment, or physical
reliance on a service animal, g Bther remedial appliance or device.

“Price differential” g¥s iTNQEnce between the controlled sale price of a restricted unit
i 2 of the unit, determined as of the date of a proposed

difference between the d sale price of a restricted unit and the appraised value of the
unit as if it were not s8 to UHAC, determined as of the date of the appraisal. If the
controlled sale price exceeds the contract price or, in the absence of a contract price, the
appraised value, the price differential is zero dollars.

“Prior round unit” means a housing unit that addresses a municipality’s fair share obligation
from a round prior to the fourth round of affordable housing obligations, including any unit
that: (1) received substantive certification from COAH; (2) is part of a third-round settlement
agreement or judgment of compliance approved by a court of competent jurisdiction, inclusive
of units created pursuant to a zoning designation adopted as part of the settlement agreement
or judgment of compliance to create a realistic opportunity for development; (3) is subject to a
grant agreement or other contract with either the State or a political subdivision thereof entered
into prior to July 1, 2025, pursuant to either item (1) or (2) above; or (4) otherwise addresses a
municipality’s fair share obligation from a round prior to the fourth round of affordable
housing obligations. A unit created after the enactment of P.L. 2024, c. 2 (N.J.S.A. 52:27D-
304.1) on March 20, 2024, is not a prior round unit unless: (1) it is created pursuant to a prior
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round development plan or zoning designation that received COAH or court approval on or
before the cutoff date of June 30, 2025, or the date that the municipality adopts the
implementing ordinances and resolutions for the fourth round of affordable housing
obligations, whichever occurs sooner; and (2) its siting and creation are consistent with the
form of the prior round development plan or zoning designation in effect as of the cutoff date,
without any amendment or variance.

“Program” means the Affordable Housing Dispute Resolution Program, established pursuant
to section 5 of P.L.2024, c. 2 (C.52:27D-313.2).

“Random selection process” means a lottery process by which currently income-eligible
applicant-households are selected, at random, for placement in affordable housing units such
that no preference is given to one applicant over another, except in the case of a veterans’
preference where such an agreement exists; for purposes of matching household income and
size with an appropriately priced and sized affordable unit; or another purpose allowed
pursuant to N.J.A.C. 5:80-26.7(k)3. This definition exclud y practices that would allow
affordable housing units to be leased or sold on a first-co rst-served basis.

municipality that were funded through regional

29

ed by a receiving municipality in an
municipality intended to create or

“RCA project plan” means a past application, s
RCA, delineating the manner in whic

“Receiving municipality” means, CA, a municipality that contractually
agreed to assume a portion of C i(\@ality’s fair share obligation.

work area cannot be occuple is in progress and where a new certificate of
occupancy is requlr g ork area can be reoccupied, pursuant to the Rehabilitation

abatement projects sha Be classified as reconstruction solely because occupancy of the

work area is not permitted®

“Recreational facilities and community centers” means any indoor or outdoor buildings,
spaces, structures, or improvements intended for active or passive recreation, including, but
not limited to, ballfields, meeting halls, and classrooms, accommodating either organized or
informal activity.

“Regional contribution agreement” or “RCA” means a contractual agreement, pursuant to the
Act, into which two municipalities voluntarily entered into and was approved by COAH and/or
Superior Court prior to July 18, 2008, to transfer a portion of a municipality’s affordable
housing obligation to another municipality within its housing region.

“Regional median income” means the median income by household size for an applicable
housing region, as calculated annually in accordance with N.J.A.C. 5:80-26.3.
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“Rehabilitation” means the repair, renovation, alteration, or reconstruction of any building or
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to
the landlord, as well as an allowance for tenant-paid utilities computed in accordance with
allowances published by DCA for its Section 8 program. With respect to units in assisted living
residences, rent does not include charges for food and services.

“Residential development fee” means money paid by a developer for the improvement of
residential property as permitted pursuant to N.J.S.A. 52:27D-329.2 and N.J.A.C. 5:99-3.2.

“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is subject
to the affordability controls of this subchapter but does not include a market-rate unit that was
financed pursuant to UHORP, MONI, or CHOICE.

“Spending plan” means a method of allocating funds contained in an affordable housing trust
fund account, which includes, but is not limited to, devel ent fees collected and to be
collected pursuant to an approved municipal develop fee ordinance, or pursuant to
N.J.S.A. 52:27D-329.1 et seq., for the purpose of m housing needs of low- and
moderate-income individuals.

“State Development and Redevelopment Plang “St ¢ Plan” Weans the plan prepared
pursuant to sections 1 through 12 of the “State ct,” P.L.1985, c. 398 (C.52:18A-196
et al.), designed to represent a balance of develop and conservation objectives best suited
to meet the needs of the State, and for oordinating planning activities and

establishing Statewide planning objecti of land use, housing, economic
development, transportation, natural resou on, agriculture and farmland retention,
recreation, urban and suburb nt, historic preservation, public facilities and
services, and intergovernmey suant to subsection f. of section 5 of P.L.1985

c. 398 (C.52:18A-200).

“Supportive housing geans a very low- low- or moderate income household

in which at least\@ag an 1individual who requires supportive services to malntaln
t living and who is part of a population identified by federal
or state statute, regula program guidance as eligible for supportive or special needs
housing. Such populatioMP include, but are not limited to: persons with intellectual or
developmental disabilities, persons with serious mental illness, person with head injuries (as
defined in Section 2 of P.L. 1977), persons with physical disabilities or chronic health
conditions, persons who are homeless as defined by the U.S. Department of Housing and Urban
Development at 24 C.F.R. Part 578, survivors of domestic violence, youth aging out of foster
care, and other special needs populations recognized under programs administered by the U.S.
Department of Housing and Urban Development, the Low-Income Housing Tax Credit
Program, the McKinney—Vento Act, or the New Jersey Department of Human Services. A
supportive housing household may include family members, unrelated individuals, or live-in
aides, provided that the household meets the income eligibility requirements of this subchapter,
except that in the case of unrelated individuals not operating as a family unit, income eligibility
shall be tested on an individual basis rather than in the aggregate; the unit is leased or sold
subject to the affordability controls established herein; and the supportive services available to
the household are designed to promote housing stability, independent living, and community
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integration. The determination of whether unrelated individuals are operating as a family unit
shall be made based on the applicant’s self-identification of household members on the
affordable housing application.

“Supportive housing sponsoring program” means grant or loan program which provided
financial assistance to the development of the unit.

“Supportive housing unit” means a restricted rental unit, as defined by N.J.S.A. 34:1B-21.24,
that is affordable to very low-, low- or moderate-income households and is reserved for
occupancy by a supportive housing household. Supportive housing units are also referred to as
permanent supportive housing units.

“Transitional housing” means temporary housing that: (1) includes, but is not limited to, single-
room occupancy housing or shared living and supportive living arrangements; (2) provides
access to on-site or off-site supportive services for very lo come households who have
recently been homeless or lack stable housing; (3) is licens the department; and (4) allows
households to remain for a minimum of six months.

y attached/townhouse, stacked townhouse
separate entrances), duplex (detached building
triplex (3 units each with separate entrance),

of Housing and Urban D¥flopment or other recognized standards for home ownership and
rental costs and occupied or reserved for occupancy by households with a gross household
income equal to 30 percent or less of the median gross household income for households of
the same size within the housing region in which the housing is located.

“Very-low-income unit” means a restricted unit that is affordable to a very-low-income
household.

“Veteran” means a veteran as defined at N.J.S.A. 54:4-8.10.

“Veterans’ preference” means the agreement between a municipality and a developer or
residential development owner that allows for low- to moderate-income veterans to be given
preference for up to 50 percent of rental units in relevant projects, as provided for at N.J.S.A.
52:27D-311,j.
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“Weatherization” means building insulation (for attic, exterior walls and crawl space), siding
to improve energy efficiency, replacement storm windows, replacement storm doors,
replacement windows and replacement doors and is considered a major system for
rehabilitation.

§70-3 Monitoring and Reporting Requirements

A. The municipality shall comply with the following monitoring and reporting requirements
regarding the status of the implementation of its court-approved Housing Element and Fair
Share Plan:

1) The municipality shall provide electronic monitoring data with the Department
pursuant to P.L 2024, Chapter 2 and N.J.A.C. 5:99 through the Affordable Housing
Monitoring System (AHMS). All monitoring information required to be made public
by the FHA shall be available to the public on the Department’s website at
https://www.nj.gov/dca/dlps/hss/MuniStatusReporting.shtml.

2) On or before February 15 of each year, the municip shall provide annual reporting
of its municipal Affordable Housing Trust Fu \ity to the Department on the
AHMS portal. The reporting shall include of all municipal Affordable
Housing Trust Fund activity, including the

year from January 1st to December 31st.

ual reporting of the status of all

3) On or before February 15 of ez
~ Department on the AHMS portal,

affordable housing activity shall
for the previous year from Janua

§70-4 New Construction
NJAC 5:97 and N.J.S

‘93 as may be updated per various sections in
N q.). Per the deﬁnition of “New Construction,”

WAshall apply to all new or planned developments that contain
t-income housing units. To the extent possible, details related

municipal subdivisioW or site plan approval of the project to assist municipal
representatives, developers and Administrative Agents.

B. Completion Schedule (previously known as phasing). Final site plan or subdivision
approval shall be contingent upon the affordable housing development meeting the
following completion schedule for very low-, low- and moderate-income units whether
developed in a single-phase development, or in a multi-phase development:

Maximum Percentage of Market-Rate Minimum Percentage of Affordable
Units Issued a Temporary or Final Units Issued a Temporary or Final
Certificate of Occupancy Certificate of Occupancy
25+1 10
50 50
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75 75

90 100

C. Design. The following design requirements apply to affordable housing developments,
excluding prior round units.

1)

2)

Design of 100 percent affordable developments:

i. Restricted units must meet the minimum square footage required for the number of
inhabitants for which the unit is marketed and the minimum square footage required
for each bedroom, as set forth in the Neighborhood Preservation Balanced Housing
rules at N.J.A.C. 5:43-2.4.

ii. Each bedroom in each restricted unit must have at least one window.

iii. Restricted units must include adequate air conditioggng and heating.

units and restricted rental units.
stated otherwise.

Design of developments comprising market-rate r
The following does not apply to prior round uni

ii.
not concentrated in less desirable locations.
iii. Restricted units g lly clustered so as to segregate restricted and

market-rate unit? 9'development or within the same building, but

oughout the development, except that age-restricted and
hay be physically clustered if the clustering facilitates the

iv. offctcd units must be offered the same access to communal
fents of market-rate units within the same affordable development.
Examples of communal amenities include, but are not limited to, community pools,
fitness and recreation centers, playgrounds, common rooms and outdoor spaces,
and building entrances and exits. This shall apply to prior round units.

v. Restricted units must include adequate air conditioning and heating and must use
the same type of cooling and heating sources as market-rate units of the same unit
type. This shall apply to prior round units.

vi. Each bedroom in each restricted unit must have at least one window.

vii. Restricted units must be of the same unit type as market-rate units within the same
building.
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viii. Restricted units and bedrooms must be no less than 90 percent of the minimum
size prescribed by the Neighborhood Preservation Balanced Housing rules at
N.J.A.C. 5:43-2.4.

3) Design of developments containing for-sale units, including those with a mix of rental
and for-sale units. Restricted rental units shall meet the requirements of section b above.
Restricted sale units shall comply with the below:

i. Restricted units must use the same building standards as market-rate units of the
same unit type (for example, flat, townhome, or single-family home), except that
restricted units and market-rate units may use different interior finishes. This shall
apply to prior round units.

ii. Restricted units may be clustered, provided that the buildings or housing product
types containing the restricted units are integrated throughout the development and
are not concentrated in an undesirable location oig undesirable locations. Prior
round affordable units shall be integrated wi arket rate units to the extent
feasible.

iii. Restricted units may be of different unj i ct types than market-rate

-rate duplexes, townhomes, and/or

single- fam11y homes shall offer res housing options that also include
duplexes, townhomes, and/o omes. Penthouses and higher priced
end townhouses may be exd equirement. The proper ratio for
restricted to market-rate unit determined at the time of site plan

approval.

iv. Restricted units g irR@um square footage required for the number of
inhabitants for wit eted and the minimum square footage required
for each begss : forth in the Neighborhood Preservation Balanced Housing

hits may be reserved for market-rate sale, provided that the
¢, and distribution of affordable units across the development

vi. Residents of restricted units must be offered the same access to communal
amenities as residents of market-rate units within the same affordable development.
Examples of communal amenities include, but are not limited to, community pools,
fitness and recreation centers, playgrounds, common rooms and outdoor spaces,
and building entrances and exits. This shall apply to prior round units.

vii. Fach bedroom in each restricted unit must have at least one window; and

viii. Restricted units must include adequate air conditioning and heating.

D. Utilities.

1) Affordable units shall utilize the same type of cooling and heating source as market-
rate units within the affordable housing development.
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2) Tenant-paid utilities that are included in the utility allowance shall be so stated in the

lease and shall be consistent with the utility allowance in accordance with N.J.AC 5:80-
26.13(e).

. Low/moderate split and bedroom distribution.

1))

2)

3)

4)

5)

Affordable units shall be divided equally between low- and moderate-income units,
except that where there is an odd number of affordable housing units, the extra unit
shall be a low-income unit.

In each affordable housing development, at least 50% of the restricted units within each
bedroom distribution rounded up to the nearest whole number shall be very low- or
low-income units.

Within rental developments, of the total number of affordable rental units, at least 13%,
rounded up to the nearest whole number, shall be affordable to very low-income
households. The very low-income units shall be diggbuted between each bedroom
count as proportionally as possible, to the neares ole unit, to the total number of
restricted units within each bedroom count, and s part of the required number
of low-income units within the development

Affordable housing developments that not gge-restrict® or supportive housing

shall be structured such that:

i. At aminimum, the number of gedrooms in the restricted units equals twice the

number of restricted units;

ii. Two-bedroom and/or three-be compose at least 50 percent of all

restricted units;

d one-bedroom units shall be no greater than
Mmber of low- and moderate-income units.

iii. The combined

iv. At least : and moderate-income units, rounded up shall be two-

bedroom u

vi. The remaining ¥nits may be allocated among two- and three- bedroom units at the
discretion of the developer.

Affordable housing developments that are age-restricted or supportive housing, except
those supportive housing units whose sponsoring program determines the unit
arrangements, shall be structured such that, at a minimum, the number of bedrooms
shall equal the number of age-restricted or supportive housing low- and moderate-
income units within the inclusionary development. Supportive housing units whose
sponsoring program determines the unit arrangement shall comply with all
requirements of the sponsoring program. The standard may be met by having all one-
bedroom units or by having a two-bedroom unit for each efficiency unit. In affordable
housing developments with 20 or more restricted units that are age-restricted or
supportive housing, two-bedroom units must comprise at least 5% of those restricted
units.
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F. Accessibility requirements.

1y

2)

Any new construction shall be adaptable; however, elevators shall not be required in
any building or within any dwelling unit for the purpose of compliance with this
section. In buildings without elevator service, only ground floor dwelling units shall be
required to be constructed to conform with the technical design standards of the barrier
free subcode. “Ground floor” means the first floor with a dwelling unit or portion of a
dwelling unit, regardless of whether that floor is at grade. A building may have more
than one ground floor.

Notwithstanding the exemption for townhouse dwelling units in the barrier free
subcode, the first floor of all townhouse dwelling units and of all other multi-floor
dwelling units that are attached to at least one other dwelling unit shall be subject to
the technical design standards of the barrier free subcode and shall include the
following features:

i. An adaptable toilet and bathing facility on the fi
ii. An adaptable kitchen on the first floor;

ill. An interior accessible route of travel hg accessible route of travel

iv. An adaptable room that can be used as oom, with a door, or the casing for the
installation of a door that is ¢ the Barrier Free Subcode, on the first
floor;

v. Ifnot all of the foregoing requi ” through b.iv. can be satisfied, then an
interior accessible shall be provided between stories within an

individual unit;

vi. An accessible ent orth in P.L. 2005, ¢. 350 (N.J.S.A. 52:27D-311a
et seq.) ag ; Free Subcode, N.J.A.C. 5:23-7, or evidence that the

municig nds from the developer sufficient to make 10% of the

adapt entrance{ih the development accessible:

(a) Wher peen constructed with an adaptable entrance, upon the request
of a disa@ad#Person who is purchasing or will reside in the dwelling unit, an

accessible entrance shall be installed.

(b) To this end, the builder of restricted units shall deposit funds within the
Affordable Housing Trust Fund sufficient to install accessible entrances in 10%
of the affordable units that have been constructed with adaptable entrances.

(¢) The funds deposited shall be expended for the sole purpose of making the
adaptable entrance of an affordable unit accessible when requested to do so by
a person with a disability who occupies or intends to occupy the unit and
requires an accessible entrance.

(d) The developer of the restricted units shall submit to the Construction Official a
design plan and cost estimate for the conversion from adaptable to accessible
entrances.
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(e) Once the Construction Official has determined that the design plan to convert
the unit entrances from adaptable to accessible meets the requirements of the
Barrier Free Subcode, N.J.A.C. 5:23-7, and that the cost estimate of such
conversion is reasonable, payment shall be made to the Affordable Housing
Trust Fund and earmarked appropriately.

vii. Full compliance with the foregoing provisions shall not be required where an entity
can demonstrate that it is “site-impracticable” to meet the requirements. If full
compliance with this section would be site impracticable, compliance with this
section for any portion of the dwelling shall be required to the extent that it is not
site impracticable. Determinations of site impracticability shall comply with the
Barrier Free Subcode at N.J.A.C. 5:23-7.

Affordable Housing Programs

Pursuant to amended UHAC regulations at N.J.A.C. 5:8
pursuant to P.L. 2024, c.2 and specifically to the amend
“All parties shall be entitled to rely upon regulatio
and compliance mechanisms adopted by the Co
regulations are contradicted by statute, inclu

6.1 et seq. and, in addition,
at N.J.S.A. 52:27D-311.m,
unicipal credits, adjustments,

regulations at either N.J.A.C. 5:93 or 5:97 th: en upheld by the NJ Supreme Court.
Municipalities should consult the cited full CO egulations when preparing the HEFSP
for required documentation, etc. Add! ¢ details may also be included in the
specific municipal program manual.

N.J.A.C. 5:97-6.2 related municipal present need obligation).
1) The City of Burlingtd ! o participate in Burlington County rehabilitation
program.

2) The City of
be designe Meficient housing units occupied or intended to be occupied by
erate-income households such that, after rehabilitation, these
e New Jersey State Housing Code pursuant to N.J.A.C. 5:28-
abilitation Subcode, N.J.A.C. 5:23-6 to the extent applicable.

units will comp
1.1 et seq or the RS

3) Both ownership and rental units shall be eligible for rehabilitation funds.

4) All rehabilitated units shall remain affordable to very low-, low- and moderate-income
households for a period of 10 years (the control period). For owner-occupied units, the
control period shall be enforced with a mortgage and note and for renter-occupied units
the control period will be enforced with a deed restriction.

5) The municipality shall dedicate a minimum average hard cost of $10,000 for each unit
to be rehabilitated through this program and in addition shall dedicate associated
rehabilitation program soft costs such as case management, inspection fees and work
write-ups.

6) The municipality shall designate, subject to the approval of the Department, one or
more Administrative Agents to administer the rehabilitation program in accordance
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with P.L 2024, Chapter 2. The Administrative Agent(s) shall provide rehabilitation
manuals for ownership and rental rehabilitation programs. Manuals shall be adopted by
resolution of the governing body. Both rehabilitation manuals shall be available for
public inspection in the Office of the Municipal Clerk and on the municipal affordable
housing web page.

7) Households determined to be very low-, low-, or moderate-income may participate in
a rehabilitation program. Rehabilitated units shall be exempt from the very low-income
requirements, low/mod split, and bedroom distribution requirements of UHAC, but
shall be administered in accordance with the following:

i. If a unit is vacant at the time of rehabilitation, or if a rehabilitated unit becomes
vacant and is re-rented before the expiration of the affordability controls, the deed
restriction shall require that the unit be rented to a low- or moderate-income
household at an affordable rent.

ii. If a rental unit is occupied by a tenant at the ti chabilitation is completed, the

J.A.C. 5:97-6.14 and UHAC, including the following:

e criteria for prior cycle (April 1, 1980 - December 15,
, 1986 credits set forth in N.J.A.C. 5:97.

ftrols for the unit are scheduled to expire in the current round;

controls is mad® no earlier than one year before the end of the current round;

iii. The municipality shall obtain a continuing certificate of occupancy or a certified
statement from the municipal building inspector stating that the restricted unit
meets all code standards.

iv. If a unit requires repair and/or rehabilitation work in order to receive a continuing
certificate of occupancy or certified statement from the municipal building
inspector, the municipality shall fund and complete the work.

v. The municipality shall adhere to the process for extending controls pursuant to
UHAC for extending ownership units and rental units, either inclusionary or 100%
affordable developments.

vi. The deed restriction for the extended control period shall be filed with the County
Clerk.
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D. Supportive Housing and Group Homes (per N.J.A.C. 5:97-6.10).

1) The following provisions shall apply to group homes, residential health care facilities,
and supportive shared living housing:

i

ii.

iil.

iv.

Vi.

Vii.

Units are subject to Affirmative Marketing requirements, household certification,
and administrative agent oversight; and may, with the approval of the municipal
housing liaison and the administrative agent, be leased either by the bedroom or to
a single household in the case of multi-bedroom configurations, provided such
arrangement is consistent with the Federal Fair Housing Act (Title VIII of the Civil
Rights Act of 1968).

Units may, with the approval of the administrative agent, be subject to a master
lease by an approved supportive housing operator, provided that all subleases are
to be certified supportive housing households and remain fully subject to the
affordability controls of this subchapter. Rents forggupportive housing units shall
not exceed the rent standards established ublished by the New Jersey
Department of Human Services.

The unit of credit shall be the bedroom.

units.

The bedrooms

however, group homes, residential health care facilities,
ive housing, and supportive shared living housing shall be
eted to broadest possible population of qualified individuals

program;
(b) Affordability average and bedroom distribution (N.J.A.C. 5:80-26.4).

viii. With the exception of units established with capital funding through a 20-

year operating contract with the Department of Human Services, Division of
Developmental Disabilities, group homes, residential health care facilities,
supportive shared living housing and permanent supportive housing shall have the
appropriate controls on affordability in accordance with the Act. In the event that a
supportive housing provider is unable to record or execute a long-term deed
restriction, the units shall be subject to annual recertification by the Municipal
Housing Liaison to confirm continued occupancy and compliance with this Section.
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ix. Objective standards shall be applied in the selection of tenants for supportive
housing units and shall be designed to ensure that individuals are not excluded in
an arbitrary or capricious manner.

x. The following documentation shall be submitted by the sponsor to the municipality
prior to marketing the completed units or facility:

(a) An Affirmative Marketing Plan in accordance with D1 above; and

(b) If applicable, proof that the supportive and/or special needs housing is regulated
by the New Jersey Department of Health and Senior Services, the New Jersey
Department of Human Services or another State agency in accordance with the
requirements of this section, which includes validation of the number of
bedrooms or units in which low- or moderate-income occupants reside.

xi. The sponsor/owner shall complete annual monitoring as directed by the MHL.
Redevelopment Plan ( per N.J.A.C 5:97-6.6)

To implement the fair share plan in a manner consj
Act and to ensure efficient use of the land throu

Ath the Amended Fair Housing
s of development and to
ousing, the following

A. Administrative agents shal g tI egional income limits for the purpose of pricing
affordable units and detg ibility of households.

B. Regional income limits a _ cpional median income, which is established by a
regional weightcgdl e “median family incomes” published by HUD. The
procedure for g4 1 : al median income is detailed in N.J.A.C. 5:80-26.3.

C. Updated regio come lijilits are effective as of the effective date of the regional Section
8 income limits {8 , as published by HUD, or 45 days after HUD publishes the

regional Section 8 1f ¢ limits for the year, whichever comes later. The new income
limits may not be less than those of the previous year.

§70-7 Maximum Initial Rents And Sales Prices.

A. In establishing rents and sales prices of affordable housing units, the Administrative Agent

B.

C.

shall follow the procedures set forth in UHAC N.J.A.C. 5:80-26.4.

The average rent for all restricted units within each affordable housing development shall
be affordable to households earning no more than 52 percent of regional median income.

The maximum rent for restricted rental units within each affordable housing development
shall be affordable to households earning no more than 60% of regional median income.
The maximum rent may be increased to no more than 70 percent of regional median income
for moderate-income units within affordable developments where very-low-income units
compose at least 13 percent of the restricted units; however, the number of units with rent
affordable to households earning 70 percent of regional median income may not exceed
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the number of very-low-income units in excess of 13 percent (rounded up) of the restricted
units.

. The developers and/or municipal sponsors of restricted rental units shall establish at least
one rent for each bedroom type for both low-income and moderate-income units, provided
that at least 13% of all low- and moderate-income rental units shall be affordable to
households earning no more than 30% of median income. These very low-income units
shall be part of the low-income requirement and very-low-income units should be
distributed between each bedroom count as proportionally as possible, to the nearest whole
unit, to the total number of restricted units within each bedroom count.

. The maximum sales price of restricted ownership units within each affordable housing
development shall be affordable to households earning no more than 70% of median
income, and each affordable housing development must achieve an affordability average
that does not exceed 55% for all restricted ownership units,In achieving this affordability
average, moderate-income ownership units must be avggfole for at least three different
prices for each bedroom type, and low-income own units must be available for at
least two different prices for each bedroom type w ber of low- and moderate-
income units permits.

. The master deeds and declarations of en and reStrictions for affordable
developments may not distinguish between id€d units and market-rate units in the
calculation any

ial assessments to be paid by low-
paid by market-rate purchasers.
ondominium units subject to a municipal
4, which ordinance provides for condominium
ents different from those provided for in this

condominium or homeowner associ
and moderate-income purchasers
Notwithstanding the foregojssasente
ordinance adopted before
or homeowner associatig

. In determining
average requig b family units, the following standards shall be met:
t shall be affordable to a one-person household;

2) A one-bedroom all be affordable to a one and one-half person household;

3) A two-bedroom unit shall be affordable to a three-person household;

4) A three-bedroom unit shall be affordable to a four and one-half person household; and
5) A four-bedroom unit shall be affordable to a six-person household.

. In determining the initial rents and sales prices for compliance with the affordability
average requirements for restricted units in assisted living facilities and age-restricted and
special needs and supportive housing developments, the following standards shall be met:

1) A studio or efficiency unit shall be affordable to a one-person household;
2) A one-bedroom unit shall be affordable to a one and one-half person household; and

3) A two-bedroom unit shall be affordable to a two-person household or to two one-person
households. Where pricing is based on two one-person households, the developer shall
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provide a list of units so priced to the Municipal Housing Liaison and the
Administrative Agent.

I. The initial purchase price for all restricted ownership units shall be calculated so that the
monthly carrying cost of the unit, including principal and interest (based on a mortgage
loan equal to 95 percent of the purchase price and the FreddieMac 30-Year Fixed Rate-
Mortgage rate of interest), property taxes, homeowner and private mortgage insurance and
condominium or homeowner association fees do not exceed 30 percent of the eligible
monthly income of the appropriate size household as determined pursuant to N.J.A.C. 5:80-
26.7, as may be amended and supplemented; provided, however, that the price shall be
subject to the affordability average requirement of N.J.A.C. 5:80-26.4, as may be amended
and supplemented.

J. The initial rent for a restricted rental unit shall be calculated so that the total monthly
housing expense, including an allowance for tenant-paid utilities, does not exceed 30
percent of the gross monthly income of a household of t propriate size whose income
is targeted to the applicable percentage of median j e for the unit, as determined
pursuant to N.J.A.C. 5:80-26.3, as may be amende lemented. The rent shall also

amended and supplemented. The initial rent
so the eligible monthly housing expenses/i

utilities does not exceed 30 percent of gross i of and the appropriate household size
as determined pursuant to N.J.A.C. 54 ) be amended and supplemented.

K. At the anniversary date of the tenan household occupying a restricted
rental unit, following prope i & the occupant household pursuant to
N.J.S.A. 2A:18-61.1.1, th creased to an amount commensurate with the
annual percentage incre Price Index for All Urban Consumers (CPI-
U), specifically U.S. Bur8 . pstics Series CUURO100SAH, titled “Housing in
Northeast urban, g Rsumers, not seasonally adjusted.” Rent increases for units

constructed pugg pome Housing Tax Credit regulations shall be indexed

§ 70-8 Affirmative Ngs

A. The municipality sh¥@fopt, by resolution, an Affirmative Marketing Plan, subject to
approval of the Superior Court, compliant with N.J.A.C. 5:80-26.16, as may be amended
and supplemented.

B. The Affirmative Marketing Plan is a regional marketing strategy designed to attract buyers
and/or renters of all majority and minority groups, regardless of race, creed, color, national
origin, ancestry, marital or familial status, gender, affectional or sexual orientation,
disability, age, or number of children, to housing units which are being marketed by a
developer, sponsor or owner of affordable housing. The Affirmative Marketing Plan is
intended to target those potentially eligible persons who are least likely to apply for
affordable units in that region. It is a continuing program that directs all marketing activities
toward Housing Region 5 and is required to be followed throughout the period of deed
restriction.
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. The Affirmative Marketing Plan provides the following preferences, provided that units
that remain unoccupied after these preferences are exhausted may be offered to households
without regard to these preferences.

1) Where the municipality has entered into an agreement with a developer or residential
development owner to provide a preference for very-low-,low-, and moderate-income
veterans who served in time of war or other emergency, pursuant to N.J.S.A. 52:27D-
311.j, there shall be a preference for veterans for up to 50 percent of the restricted rental
units in a particular project.

2) There shall be a regional preference for all households that live and/or work in Housing
Region 5 comprising Burlington, Camden and Gloucester Counties.

3) Subordinate to the regional preference, there shall be a preference for households that
live and/or work in New Jersey.

proved rehabilitation for the
ted to replace existing restricted
-low-, low-, and moderate-

4) With respect to existing restricted units undergoin
purpose of preservation or to restricted units newly
units undergoing demolition, a preference fo

replacement
. The municipality has the ultimate responsi dopting the Affirmative Marketing
Plan and for the proper administration of the A ative Marketing Process, including the
marketing of initial sales and rentals e e-rentals. The Administrative Agent
designated by the municipality shal th® Affirmative Marketing Process to
ensure the Affirmative Marketj W nits, with the exception of affordable

= Marketing as noted herein.

. The Affirmative Markey o Sha cribe the media to be used in advertising and
publicizing the ava11ab1 ® In implementing the Affirmative Marketing
Process, the Admg Rcnt shall consider the use of language translations where
appropriate.

. Applications i&@affordablejlousing or notices thereof, if offered online, shall be available
in several locatioN@ainclugifie. at a minimum, the County Administration Building and/or
the County Library {SQué#h county within the housing region; the municipal administration
building and municipal library in the municipality in which the units are located; and the
developer’s rental or sales office. The developer shall mail applications to prospective
applicants upon request and shall make applications available through a secure online
website address.

. In addition to other Affirmative Marketing strategies, the Administrative Agent shall
provide specific notice of the availability of affordable housing units on the New Jersey
Housing Resource Center website. Any other entities, including developers or persons or
companies retained to implement the Affirmative Marketing Process, shall comply with
this paragraph.

. In implementing the Affirmative Marketing Process, the Administrative Agent shall
provide a list of counseling services to low- and moderate-income applicants on subjects
such as budgeting, credit issues, mortgage qualification, rental lease requirements, and
landlord/tenant law.
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I. The Affirmative Marketing Process for available affordable units shall begin at least four
months (120 days) prior to the expected date of occupancy.

J. The cost to affirmatively market the affordable units shall be the responsibility of the
developer, sponsor or owner, with the exception of Affirmative Marketing for resales.

§70-9 Selection of Occupants of Affordable Housing Units.

A. The Administrative Agent shall use a random selection process to select occupants of very
low-, low- and moderate-income housing.

B. A pool of interested households will be maintained in accordance with the provisions of
N.J.A.C. 5:80-26.16.

§ 70-10 Occupancy Standards.

A. In referring certified households to specific restricted units, to the extent feasible, and
without causing an undue delay in occupying the unit, the inistrative Agent shall strive
to:

1) Ensure each bedroom is occupied by at least o xcept for age-restricted and

supportive and special needs housing units;
2) Provide a bedroom for every two adult

commodate the household’s requested

3) With regard to occupants under the age of
g ot result in more than two occupants

arrangement, except that such ar

4) Avoid placing a one-persgg \ 1 it with more than one bedroom.

g its shall be in accordance with N.J.A.C. 5:80-

A. Control periods for rest _
- i supplemented, and each restricted ownership unit shall

26.6, as may be guass
remain subject

affordability contro
only).

period of not less than 10 years (crediting towards present need

C. The affordability control period for a restricted ownership unit shall commence on the date
the initial certified household takes title to the unit. The date of commencement shall be
identified in the deed restriction.

D. If existing affordability controls are being extended, the extended control period for a
restricted ownership unit commences on the effective date of the extension, which is the
end of the original control period.

E. After the end of any control period, the restricted ownership unit remains subject to the
affordability controls set forth in this subchapter until the owner gives notice of their intent
to make an exit sale, at which point:

1) If the municipality exercises the right to extend the affordability controls on the unit,
no exit sale occurs and a new control period commences; or
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2) If the municipality does not exercise the right to extend the affordability controls on
the unit, the affordability controls terminate following the exit sale.

. Prior to the issuance of any building permit for the construction/rehabilitation of restricted
ownership units, the developer/owner and the municipality shall record a preliminary
instrument provided by the Administrative Agent.

. Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit
and upon each successive sale during the period of restricted ownership, the Administrative
Agent shall determine the restricted price for the unit and shall also determine the
nonrestricted, fair market value of the unit based on either an appraisal or the unit’s
equalized assessed value without the restrictions in place.

. At the time of the initial sale of the unit and upon each successive price-restricted sale, the
initial purchaser shall execute and deliver to the Administrative Agent a recapture note
obliging the purchaser, as well as the purchaser’s heirs, sygeessors, and assigns, to repay,
upon the first non-exempt sale after the unit’s release frgff the restrictions set forth in this
Ordinance, an amount equal to the difference betwee it’s non-restricted fair market
value and its restricted price, and the recapture secured by a recapture lien
evidenced by a duly recorded mortgage on the

The affordability controls set forth in this O
and enforcement of any judgment of foreclos
units.

11 remain in effect despite the entry
respect to price-restricted ownership

bliance with the standards set forth in N.J.A.C 5:80-26.7.

i. If the resale OWts prior to the one-year anniversary of the date on which title to
the unit was transferred to a certified household, the maximum resale price for a is
the most recent non-exempt purchase price.

the resale, to 3

ii. If the resale occurs on or after such anniversary date, the maximum resale price is
the most recent non-exempt purchase price increased to reflect the cumulative
annual percentage increases to the regional median income, effective as of the same
date as the regional median income calculated pursuant to N.J.A.C. 5:80-26.3

3) The owners of restricted ownership units may apply to the Administrative Agent to
increase the maximum sales price for the unit on the basis of anticipated capital
improvements. Eligible capital improvements shall be:

i. Those that render the unit suitable for a larger household or the addition of a
bathroom.
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ji. The maximum resale price may be further increased by an amount up to the
cumulative dollar value of approved capital improvements made after the last non-
exempt sale for improvements and/or upgrades to the unit, excluding capital
improvements paid for by the entity favored on the recapture note and recapture
lien described at N.J.A.C. 5:80-26.6(d);

4) No increase for capital improvements is permitted if the maximum resale price prior to
adjusting for capital improvements already exceeds whatever initial purchase price the
unit would have if it were being offered for purchase for the first time at the initial
affordability percentage. All adjustments for capital improvements are subject to 10-
year, straight-line depreciation.

. Upon the resale of a restricted ownership unit, all items of property that are permanently
affixed to the unit or were included when the unit was initially restricted (for example,
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in
the maximum allowable resale price. Other items ma sold to the purchaser at a
reasonable price that has been approved by the Adnydtrative Agent at the time of the
signing of the agreement to purchase but shall be s d apart from any contract of
sale for the underlying real estate. The purc
subsequent to the initial sale of the unit and
condition of the unit resale provided the p
shall be subject to 10-year, straight-line
Administrative Agent. Unless othegm

iation, has been approved by the
by the Administrative Agent, the
ning shall not be made a condition

E purpose of selling and receiving property has
pf resale.

that no unapproved trans
taken place at the time of,

$:rved for occupancy by households with a gross household
0% of median income, low-income ownership units shall be
reserved for occupa ouseholds with a gross household income less than or equal to
50% of median incoMe and moderate-income ownership units shall be reserved for
occupancy by households with a gross household income less than 80% of median income.

. Notwithstanding the foregoing, the Administrative Agent may, upon approval by the
municipality, and subject to the Division’s approval, permit a moderate-income purchaser
to buy a low-income unit if and only if the Administrative Agent can demonstrate that there
is an insufficient number of eligible low-income purchasers in the housing region to permit
prompt occupancy of the unit and all other reasonable efforts to attract a low-income
purchaser, including pricing and financing incentives, have failed. Any such low-income
unit that is sold to a moderate-income household shall retain the required pricing and
pricing restrictions for a low-income unit. Similarly, the administrative agent may permit
low-income purchasers to buy very-low-income units in housing markets where, as
determined by the Division, units are reserved for very-low-income purchasers, but there
is an insufficient number of very-low-income purchasers to permit prompt occupancy of
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the units. In such instances, the purchased unit must be maintained as a very-low-income
unit and sold at a very-low-income price point such that on the next resale the unit will still
be affordable to very-low-income households and able to be purchased by a very-low-
income household. A very-low-income unit that is seeking bonus credit pursuant to
N.J.S.A. 52:27D-311.k(9) must first be advertised exclusively as a very-low-income unit
according to the Affirmative Marketing requirements at N.J.A.C. 5:80-26.16, then
advertised as a very-low-income or low-income unit for at least 30 additional days prior to
referring any low-income household to the unit.

C. A certified household that purchases a restricted ownership unit must occupy it as the
certified household’s principal residence and shall not lease the unit; provided, however,
that the Administrative Agent may permit the owner of a restricted ownership unit, upon
application and a showing of hardship, to lease the restricted unit to another certified
household for a period not to exceed one year.

D. The Administrative Agent shall certify a household as el
unit when the household is a low-income household
applicable to the unit, and the estimated monthl

le for a restricted ownership
oderate-income household, as
cost for the particular unit
ivate mortgage insurance

and condominium or homeowner associati ) does not exceed 35

percent of the household’s eligible monthly vided, however, that this limit may

be exceeded if one or more of the following c

1) The household currently pays % for households eligible for age-
restricted units) of its gross house ousing expenses, and the proposed

2) The household has cog id Y@ore than 35% (40% for households eligible for
age-restricted units 1l
has proven its ability

3) The househg ubstandard or overcrowded living conditions;

4) The hous8 s the existence of assets, within the asset limitation otherwise

§70-14 Limitations on IndeD ss Secured by Ownership Unit; Subordination.

A. Prior to incurring any indebtedness to be secured by a restricted ownership unit, the owner
shall apply to the Administrative Agent for a determination in writing that the proposed
indebtedness complies with the provisions of this Section, and the Administrative Agent
shall issue such determination prior to the owner incurring such indebtedness.

B. With the exception of original purchase money mortgages, neither an owner nor a lender
shall at any time during the control period cause or permit the total indebtedness secured
by a restricted ownership unit to exceed 95% of the maximum allowable resale price of
that unit, as such price is determined by the Administrative Agent in accordance with
N.J.A.C. 5:80-26.7(c).

§70-15 Control Periods for Restricted Rental Units.

A. Control periods for units that meet the definition of prior round units shall be pursuant to
the 2001 UHAC rules originally adopted October 1, 2001, 33 N.J.R. 3432, and amended
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December 20, 2004, 36 N.J.R. 5713 and shall remain subject to the requirements of this
ordinance for a period of at least 30 years as applicable unless otherwise indicated.

B. Other than for prior round units, control periods for restricted rental units shall be in
accordance with N.J.A.C. 5:80-26.12, as may be amended and supplemented, and each
restricted rental unit shall remain subject to the requirements of this Ordinance for a period
of at least 40 years. Restricted rental units created as part of developments receiving 9%
Low-Income Housing Tax Credits must comply with a control period of not less than a 30-
year compliance period plus a 15-year extended use period for a total of 45 years.

C. The affordability control period for a restricted rental unit shall commence on the first date
that a unit is issued a certificate of occupancy following the execution of the deed
restriction or, if affordability controls are being extended, on the effective date of the
extension, which is the end of the original control period.

ed to code standards shall be
10 years.

D. Rehabilitated renter-occupied housing units that are impr
subject to affordability controls for a period of not less

E. Prior to the issuance of any building permit for the ion/rehabilitation of restricted
rental units, the developer/owner and the icipali all record a preliminary
instrument provided by the Administrative A

F. Deeds of all real property that include restri units shall contain deed restriction
language. The deed restriction shall have priorg@ver all mortgages on the property. The
deed restriction shall be recorded b ; with the county records office, and
provided as filed and recorded, to the ati gent within 30 days of the receipt

of a certificate of occupancy.

despite the occurrence @&
1) Sublease or assigg
2) Sale or othg

3) The entry g t of any judgment of foreclosure on the property containing
the unit; or

4) The end of the CWgfol period, until the occupant household vacates the unit, or is
certified as over-income and the controls are released in accordance with UHAC.

§70-16 Rent Restrictions for Rental Units; Leases and Fees.
A. The initial rent for a restricted rental unit shall be set by the Administrative Agent.

B. A written lease shall be required for all restricted rental units, except for units in an assisted
living residence, and tenants shall be responsible for security deposits and the full amount
of the rent as stated on the lease. A copy of the current lease for each restricted rental unit
shall be retained on file by the Administrative Agent.

C. No additional fees, operating costs, or charges shall be added to the approved rent (except,
in the case of units in an assisted living residence, to cover the customary charges for food
and services) without the express written approval of the Administrative Agent.

Page 29



DRAFT

1) Operating costs, for the purposes of this section, include certificate of occupancy fees,
move-in fees, move-out fees, mandatory internet fees, mandatory cable fees, mandatory
utility submetering fees, and for developments with more than one and a half off-street
parking spaces per unit, parking fees for one parking space per household.

D. Any fee structure that would remove or limit affordable unit occupant access to any
amenities or services that are required or included for market-rate unit occupants is
prohibited. Application fees (including the charge for any credit check) shall not exceed
5% of the monthly rent of the applicable restricted unit to be applied to the costs of
administering the controls applicable to the unit as set forth in this Ordinance.

E. Fees for unit-specific, non-communal items that are charged to market-rate unit tenants on
an optional basis, such as pet fees for tenants with pets, storage spaces, bicycle-share
programs, or one-time rentals of party or media rooms, may also be charged to affordable
unit tenants, if applicable.

F. Pet fees may not exceed $30.00 per month and associatg@fdne-time payments for optional

inconsistent with 5:80-26.13(c)1, may
ase term expires or that occupant

fee structure that are consistent with prior rules
continue until the occupant house curren
household vacates the unit, whicheve

§70-17 Tenant Income Eligibili

A. Tenant income ¢ determined pursuant to N.J.A.C. 5:80-26.14, as may be
i all be determined as follows:

its shall be reserved for households with a gross household

income less thd g 10 30% of the regional median income by household size.

2) Low-income renta® units shall be reserved for households with a gross household
income less than or equal to 50% of the regional median income by household size.

3) Moderate-income rental units shall be reserved for households with a gross household
income less than 80% of the regional median income by household size.

B. The Administrative Agent shall certify a household as eligible for a restricted rental unit
when the household is a very low-income, low-income or moderate-income household, as
applicable to the unit, and the rent proposed for the unit does not exceed 35% (40% for
age-restricted units) of the household’s eligible monthly income as determined pursuant to
N.J.A.C. 5:80-26.17, as may be amended and supplemented; provided, however, that this
limit may be exceeded if one or more of the following circumstances exists:

Page 30



DRAFT

1) The household currently pays more than 35% (40% for households eligible for age-
restricted units) of its gross household income for rent, and the proposed rent will
reduce its housing costs;

2) The household has consistently paid more than 35% (40% for households eligible for
age-restricted units) of eligible monthly income for rent in the past and has proven its
ability to pay;

3) The household is currently in substandard or overcrowded living conditions;

4) The household documents the existence of assets with which the household proposes
to supplement the rent payments; or

5) The household documents reliable anticipated third-party assistance from an outside
source such as a family member in a form acceptable to the Administrative Agent and
the owner of the unit.

sh the existence of any of the
ative Agent, who shall counsel

C. The applicant shall file documentation sufficient to est
circumstances in 2.a. through 2.e. above with the Ad
the household on budgeting.

§70-18 Municipal Housing Liaison.

A. The Municipal Housing Liaison shall be a municipal resolution.

B. The Municipal Housing Liaison shallbe appro y the Division, or is in the process of
getting approval, and fully or cond{gs e requirements for qualifications,
including initial and periodic training N.J.A.C. 5:99-1 et seq.

C. The Municipal Housing Lig sponsible for oversight and administration of
the affordable housing p the following responsibilities, which may not
be contracted out to the
1) Serving as the ot of contact for all inquiries from the Affordable Housing

Dispute R the State, affordable housing providers, administrative

3) When applicable;

4) Overseeing the monitoring of the status of all restricted units listed in the Fair Share
Plan.

5) Verifying, certifying and providing annual information within AHMS at such time and
in such form as required by the Division.

seeing and monitoring any contracting Administrative Agent.

6) Coordinating meetings with affordable housing providers and administrative agents, as
needed.

7) Attending continuing education opportunities on affordability controls, compliance
monitoring, and affirmative marketing as offered or approved by the Division.

8) Overseeing the recording of a preliminary instrument in the form set forth at N.J.A.C.
5:80-26.1 for each affordable housing development.
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9) Coordinating with the Administrative Agent, municipal attorney and municipal
Construction Code Official to ensure that permits are not issued unless the document
required in C.8. above has been duly recorded.

10) Listing on the municipal website contact information for the MHL and Administrative
Agents.

§70-19 Administrative Agent.

A. All municipalities that have created or will create affordable housing programs and/or
affordable units shall designate or approve, for each project within its HEFSP, an
administrative agent to administer the affordable housing program and/or affordable
housing units in accordance with the requirements of the FHA, NJAC 5:99-1 et seq. and
UHAC.

B. The fees for administrative agents shall be paid as follows:

1) Administrative agent fees related to rental units shall € paid by the developer/owner.
all be paid by the developer.

e seller of the affordable

2) Administrative agent fees related to initial sale

3) Administrative agent fees related to resales
home.

4) Administrative agent fees related to ong inistration and enforcement shall be

paid by the municipality.

. 'gi! rogram shall be provided by the
Administrative Agent(s). The Operatiny Mg WPhall be available for public inspection
2y WK (s) of the Administrative Agent(s). Operating

i. Conducting an outreach process to affirmatively market affordable housing units in
accordance with the Affirmative Marketing Plan of the municipality and the
provisions of N.J.A.C. 5:80-26.16.

ii. Providing counseling, or contracting to provide counseling services, to low- and
moderate-income applicants on subjects such as budgeting, credit issues, mortgage
qualification, rental lease requirements; and landlord/tenant law.

3) Household certification.

i. Soliciting, scheduling, conducting and following up on interviews with interested
households.
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ii. Conducting interviews and obtaining sufficient documentation of gross income and
assets upon which to base a determination of income eligibility for a low- or
moderate-income unit;

iii. Providing written notification to each applicant as to the determination of eligibility
or non-eligibility within 5 days of the determination thereof.

iv. Requiring that all certified applicants for restricted units execute a certificate
substantially in the firm, as applicable, of either the ownership or rental certificates
set forth in the Appendices J and K of N.J.A.C. 5:80-26.1 et seq.

v. Creating and maintaining a referral list of eligible applicant households living in
the housing region, and eligible applicant households with members working in the
housing region, where the units are located.

vi. Employing a random selection process as provided in the Affirmative Marketing
Plan when referring households for certification tg@ffordable units.

4) Affordability controls.

i. Furnishing to attorneys or closing agents
for the recording at the time of conve

ns and cancellation of the mortgage
¢ County Register of Deeds or County
rdability controls for each restricted

ii. Ensuring that the removal of the dee
note are effectuated and filed properly
Clerk’s office after the termi
unit in accordance with UHAQ

iii. Communicating witj

ii. Records received, retained, retrieved, or transmitted in furtherance of crediting
affordable units of a municipality constitute public records of the municipality as
defined by N.J.S.A. 47:3-16, and are legal property of the municipality.

6) Resales and re-rentals.

i. Instituting and maintaining an effective means of communicating information
between owners and the Administrative Agent regarding the availability of
restricted units for resale or re-rental.

ii. Instituting and maintaining an effective means of communicating information to
very low-, low-, or moderate-income households regarding the availability of
restricted units for resale or re-rental.

7) Processing requests from unit owners.
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i. Reviewing and approving requests from owners of restricted units who wish to
refinance or take out home equity loans during the term of their ownership to
determine that the amount of indebtedness to be incurred will not violate the terms
of this ordinance.

ii. Reviewing and approving requests to increase sales prices from owners of restricted
units who wish to make capital improvements to the units that would affect the
selling price, such authorizations to be limited to those improvements resulting in
additional bedrooms or bathrooms and the depreciated cost of central air
conditioning systems.

iii. Notifying the municipality of an owner’s intent to sell a restricted unit.

iv. Making determinations on requests by owners of restricted units for hardship
waivers.

8) Enforcement.

i. Securing annually from the municipality a lis affordable ownership units for

ii. Securing from all developers and s

of contact in the processing o project or development, written
i o restricted unit can be offered, or in
any other way committed, to\l than a household duly certified to

the unit by the Administrative

iii. Sending annual mail4 ers of affordable dwelling units reminding them
; ined in N.J.A.C. 5:80-26.19(d)4;

iv. Establishing a pIe@Eag Pting unlawful rent payments to the municipal
Affordable i st Fund; and

9) The AdministratiW@¥gent(s) shall, as delegated by the municipality, have the authority
to take all actions necessary and appropriate to carry out its/their responsibilities,
herein.

§70-20 Responsibilities of The Owner of a development containing affordable units.

A. The owner of all developments containing affordable units subject to this subchapter or the
assigned management company thereof shall provide to the administrative agent:

1) Site plan, architectural plan, or other plan that identifies the location of each affordable
unit, if subject to the site plan approval, settlement agreement, or other applicable
document regulating the location of affordable units. The administrative agent shall
determine the location of affordable units if not set forth in the site plan approval,
settlement agreement, or other applicable document.

2) The total number of units in the project and the number of affordable units.
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3) The breakdown of the affordable units by or identification of affordable unit locations
by bedroom count and income level, including street addresses / unit numbers, if
subject to the site plan approval, settlement agreement, or other applicable document
regulating the breakdown of affordable units. The administrative agent shall determine
the bedroom and income distribution if not set forth in the site plan approval, settlement
agreement, or other applicable document.

4) Floor plans of all affordable units, including complete and accurate identification of all
rooms and the dimensions thereof.

5) A projected construction schedule.
6) The location of any common areas and elevators.

7) The name of the person who will be responsible for official contact with the
administrative agent for the duration of the project, which must be updated if the
contact changes.

. In addition to A above, the owner of rental developm ntaining affordable rental units

subject to this subchapter or the assigned manage

1) Send to all current tenants in all restricte
notice as to the maximum permitted ren
must remain their principal place of resi
at least 260 days out of each calen
address, and email address of th
rent can be issued.

der of the requirement that the unit
ich is defined as residing in the unit
er with the telephone number, mailing
ent to whom complaints of excess

2) Provide to the admini scription of any applicable fees.

3) scription of the types of utilities and which

4) . ility configuration established at the start of the rent-up
e throughout the restricted period.

5) (M@ dministiitive agent a proposed form of lease for any rental units.

6) selection criteria for the applicants for affordable units not be

more restrictive th¥ the tenant selection criteria for applicants for non-restricted units.

7) Strive to maintain the continued occupancy of the affordable units during the entire
restricted period.

. In addition to A, above, the owner of affordable for-sale developments containing
affordable for-sale units subject to this subchapter or the assigned management company
thereof shall provide the administrative agent:

1) Proposed pricing for all units, including any purchaser options and add-on items.
2) Condominium or homeowner association fees and any other applicable fees.

3) Estimated real property taxes.

4) Sewer, water, trash disposal, and any other utility assessments.

5) Flood insurance requirement, if applicable.
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6) The State-approved planned real estate development public offering statement and/or
master deed, where applicable, as well as the full build-out budget.

§70-21 Enforcement of Affordable Housing Regulations

A. Upon the occurrence of a breach of any of the regulations governing the affordable unit by
an owner, developer or tenant, the municipality shall have all remedies provided at law or
equity, including but not limited to foreclosure, tenant eviction, municipal fines, a
requirement for household recertification, acceleration of all sums due under a mortgage,
recoupment of any funds from a sale in the violation of the regulations, injunctive relief to
prevent further violation of the regulations, entry on the premises, and specific
performance.

B. After providing written notice of a violation to an owner, developer or tenant of an
affordable unit and advising the owner, developer or tenant of the penalties for such
violations, the municipality may take the following action geainst the owner, developer or
tenant for any violation that remains uncured for a perjgof 60 days after service of the

written notice:
1) The municipality may file a court action p S.A. 2A:58-11 alleging a
violation, or violations, of the regulations i able housing unit. If the

owner, developer or tenant is found by
regulations governing affordable housing
subject to one or more of the follgaui

e owner, developer or tenant shall be
at the discretion of the Court:

ii. In the case of an NQugvho nas¥nted his or her low- or moderate-income unit in
violation gd . pons governing affordable housing units, payment into the

iii. e br who has rented his or her affordable unit in violation of the

reasonable 1¢ on costs, as determined by the Court.

C. The municipality shall have the authority to levy fines against the owner of the
development for instances of noncompliance with NJHRC advertising requirements
(N.I.S.A. 52:27D-321.6.¢.(2)), following written notice to the owner. The fine for the first
offense of noncompliance shall be $5,000, the fine for the second offense of noncompliance
shall be $10,000, and the fine for each subsequent offense of noncompliance shall be
$15,000.

D. The municipality may file a court action in the Superior Court seeking a judgment, which
would result in the termination of the owner’s equity or other interest in the unit, in the
nature of a mortgage foreclosure. Any judgment shall be enforceable as if the same were a
judgment of default of the first purchase money mortgage and shall constitute a lien against
the low- or moderate-income unit.

Page 36



DRAFT

1) Such judgment shall be enforceable, at the option of the municipality, by means of an
execution sale by the Sheriff, at which time the affordable unit of the violating owner
shall be sold at a sale price which is not less than the amount necessary to fully satisfy
and pay off any first purchase money mortgage and prior liens and the costs of the
enforcement proceedings incurred by the municipality , including attorney’s fees. The
violating owner shall have the right to possession terminated as well as the title
conveyed pursuant to the Sheriff’s sale.

2) The proceeds of the Sheriff’s sale shall first be applied to satisfy the first purchase
money mortgage lien and any prior liens upon the low- or moderate-income unit. The
excess, if any, shall be applied to reimburse the municipality for any and all costs and
expenses incurred in connection with either the court action resulting in the judgment
of violation or the Sheriff’s sale. In the event that the proceeds from the Sheriff’s sale
are insufficient to reimburse the municipality in full as aforesaid, the violating owner
shall be personally responsible for the full extent of sugly deficiency, in addition to any
and all costs incurred by the municipality in connect; ith collecting such deficiency.
In the event that a surplus remains after satisfyi the above, such surplus shall
be placed in escrow by the municipality for t hall be held in such escrow

for a maximum period of two years or untj 1 as the owner shall make
a claim with the municipality for suc the owntr to claim such balance
within the two year period shall automat ult in a forfeiture of such balance to
the municipality. Any interest acgrued or c3g@ed on such balance while being held in

escrow shall belong to and shall @ icipality, whether such balance shall

3) Foreclosure due to violajg ations governing affordable housing units shall

they apply to the
purchaser at the

Dject to the restrictions and provisions of the
fordable housing unit. The owner determined to be in
nis plan and from whom title and possession were taken
sale shall not be entitled to any right of redemption.

title to the affordable unit by satisfying the first purchase money mortgage and any
prior liens and crediting the violating owner with an amount equal to the difference
between the first purchase money mortgage and any prior liens and costs of the
enforcement proceedings, including legal fees and the maximum resale price for which
the affordable unit could have been sold under the terms of the regulations governing
affordable housing units. This excess shall be treated in the same manner as the excess
that would have been realized from an actual sale as previously described.

5) Failure of the low- or moderate-income unit to be either sold at the Sheriff’s sale or
acquired by the municipality shall obligate the owner to accept an offer to purchase
from any qualified purchaser that may be referred to the owner by the municipality,
with such offer to purchase being equal to the maximum resale price of the low- or
moderate-income unit as permitted by the regulations governing affordable housing
units.
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6) The affordable unit owner shall remain fully obligated, responsible and liable for
complying with the terms and restrictions of governing affordable housing units until
such time as title is conveyed from the owner.

. It is the responsibility of the municipal housing liaison and the administrative agent(s) to
ensure that affordable housing units are administered properly. All affordable units must
be occupied within a reasonable amount of time and be re-leased within a reasonable
amount of time upon the vacating of the unit by a tenant. If an administrative agent or
municipal housing liaison becomes aware of or suspects that a developer, landlord, or
property manager has not complied with these regulations, it shall report this activity to the
Division. The Division must notify the developer, landlord, or property manager, in
writing, of any violation of these regulations and provide a 30-day cure period. If, after the
30-day cure period, the developer, landlord, or property manager remains in violation of
any terms of this subchapter, including by keeping a unit vacant, the developer, landlord,
or property manager may be fined up to the amount re d to construct a comparable
affordable unit of the same size and the deed-restricted g@fitrol period will be extended for
the length of the time the unit was out of complianc jition to the remedies provided

market conditions and/or failure of the myi sing liaiSon or the administrative
agent to refer a certified tenant.

. Banks and other lending institutions

such loan would be in excess of amou y the restriction documents recorded
in the deed or mortgage bgg in which the property is located. Any loan
issued in violation of thi as against public policy.

. The Agency and the Dep?2 o
agent appointed pyasms subchapter, all of the rights and remedies available at law

of this subchapter, including, but not limited to, fines,

. Appeals

1) Appeals from a isions of an administrative agent appointed pursuant to this
subchapter must be filed, in writing, with the municipal housing liaison. A decision by
the municipal housing liaison may be appealed to the Division. A written decision of
the Division Director upholding, modifying, or reversing an administrative agent’s
decision is a final administrative action.

SECTION 2: Except as set forth in Section 1, the balance of the Code of the City of Burlington
shall not be affected by this Ordinance.

SECTION 3: All Ordinances contrary to the provisions of this Ordinance are hereby repealed to
the extent they are inconsistent herewith.
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SECTION 4: If the provisions of any section, subsection, paragraph, subdivision or clause of this
Ordinance shall be judged invalid by a court of competent jurisdiction, such order of judgment
shall not affect or invalidate the remainder of any section, subsection, paragraph or subdivision, or
clause of this Ordinance.

SECTION 5: This Ordinance shall take effect thirty (30) days after final passage by Council or
twenty (20) days after approval by the Mayor, whichever comes first.

ORDINANCE NO. 02-2026

Passed Common Council,

Dawn Bergner-Thomgson, President

Common Counci

Approved,
Barry onaway, May

ATTEST:
02/17/26
02/20/26
se Review:  02/25/26
2nd\@ Final: 03/03/26
Cindy A. Crivaro, RMC ication: 00/00/26
Municipal Clerk Effective: 00/00/26
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ORDINANCE NO. 03-2026 OF THE COMMON COUNCIL OF THE CITY OF
BURLINGTON ESTABLISHING CHAPTER 71, ENTITLED “AFFORDABLE HOUSING
DEVELOPMENT FEES”, OF THE CODE OF THE CITY OF BURLINGTON TO
ADDRESS THE REQUIREMENTS OF THE FAIR HOUSING ACT (FHA) AND THE
UNIFORM HOUSING AFFORDABILITY CONTROLS (UHAC) REGARDING
COMPLIANCE WITH BURLINGTON’S AFFORDABLE HOUSING OBLIGATIONS

BE IT ORDAINED by the Mayor and City Common Council of the City of Burlington,
Burlington County, New Jersey, that Chapter 71 of the Code of the City of Burlington is hereby
established to include provisions addressing Burlington’s constitutional obligation to provide for
its fair share of low- and moderate-income housing, as directed by the Superior Court and
consistent with N.J.A.C. 5:93-1, et seq., as amended and supplemented, N.J.A.C. 5:99, et seq., as
amended and supplemented, N.J.A.C. 5:80-26.1, et seq., as am: d and supplemented, and the
New Jersey Fair Housing Act of 1985. This Ordinance is 1

ed to provide development fee
and N.J.A.C. 5:99, as most

BE IT FURTHER ORDAINED that Chapt the Code of the City of Burlington,
entitled “Affordable Housing Development § established as follows
CHAPTER 71: AFFORDABL DEVELOPMENT FEES
§71-1 Purpose

A. This section establi W collection, maintenance, and expenditure of
development fees tha onsistent with the amended Fair Housing Act (P.L.2024,
c.2), N.J.A.Cge % Statewide Non-Residential Development Fee Act (C.
40:55D-8 collected pursuant to this Ordinance shall be used for
the sole viding very low-, low- and moderate-income housing in
accordance approved Spending Plan

§71-2 Basic Requireme

A. The City of Burlington previously adopted a development fee ordinance, which
established the Municipal Affordable Housing Trust Fund.

B. The City of Burlington shall not spend development fees until the court has approved
a plan for spending such fees.

§71-3  Definitions:

“Affordable Housing Trust Fund” or “AHTF” means that non-lapsing, revolving trust fund
established in DCA pursuant to N.J.S.A. 52:27D-320 and N.J.A.C. 5:43 to be the repository
of all State funds appropriated for affordable housing purposes. All references to the

“Neighborhood Preservation Nonlapsing Revolving Fund” and “Balanced Housing” mean
the AHTF.
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“Barrier-free escrow” means the holding of funds collected to adapt affordable unit entrances
to be accessible in accordance with N.J.S.A. 52:27D-311a et seq. Such funds shall be held in
a municipal affordable housing trust fund pursuant to N.J.A.C. 5:99-2.6.

“Development fee” means money paid by a developer for the improvement of residential and
non-residential property as permitted pursuant to N.J.S.A. 52:27D-329.2 and 40:55D-8.1
through 40:55D-8.7 and N.J.A.C. 5:99-3.

“Emergent opportunity” means a circumstance that has arisen whereby affordable housing
will be able to be produced through a delivery mechanism not originally contemplated by or
included in a fair share plan that has been the subject of a compliance certification.

“HMFA” or “the Agency” means the New Jersey Housing and Mortgage Finance Agency
established pursuant to P.L. 1983, c. 530 (N.J.S.A. 55:14K-1 ejgseq.).

“Municipal affordable housing trust fund” means a separ; terest-bearing account held by

a municipality for the deposit of development fees, p icu of constructing
affordable units on sites zoned for affordable housj oved prior to March 20,
2024 (per P.L. 2024, c.2), barrier-free escrow re funds, proceeds from the sale

of affordable units, rental income, repayments fr rdable housing program loans,
enforcement fines, unexpended RCA ) m a completed RCA project,
application fees, and any other funds col s icipality in connection with its
affordable housing programs, whi MWdress municipal low- and moderate-
es established by the Legislature and this

ce” means an ordinance adopted by the governing body
llection of development fees.

appurtenant improvements, which is designated to a use group other than a residential use
group according to the State Uniform Construction Code, N.J.A.C. 5:23, promulgated to
effectuate the State uniform Construction Code Act, N.J.S.A. 52:27D-119 et seq.,
including any subsequent amendments or revisions thereto;

Hotels, motels, vacation timeshares, and child-care facilities; and

The entirety of all continuing care facilities within a continuing care retirement
community which is subject to the Continuing Care Retirement Community Regulation
and Financial Disclosure Act, N.J.S.A.52:27D-330 et seq.

“Non-residential development fee” means the fee authorized to be imposed pursuant to
N.J.S.A. 40:55D-8.1 through 40:55D-8.7.
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§71-4  Residential Development Fees

A. Imposed fees

1

2)

Residential developers, except for developers of the types of development
specifically exempted below, shall pay a fee of 1.5% of the equalized assessed value
for residential development, provided no increased density is permitted.
Development fees shall also be imposed and collected when an additional dwelling
unit is added to an existing residential structure; in such cases, the fee shall be
calculated based on the increase in the equalized assessed value of the property due
to the additional dwelling unit.

When an increase in residential density is permitted pursuant to a “d” variance
granted under N.J.S.A. 40:55D-70d(5), developers shall be required to pay a
“bonus” development fee of 6.0% of the eq ed assessed value for each
additional unit that may be realized, exce t this provision shall not be

2)

affordable units, if permitted by ordinance, or by agreement with the city and if
approved by the city prior to the statutory elimination of payments in-lieu on March
20, 2024 per P.L.2024, c.2, shall be exempt from development fees.

Developments that have received preliminary or final site plan approval prior to the
adoption of this ordinance and any preceding ordinance permitting the collection
of development fees shall be exempt from the payment of development fees, unless
the developer seeks a substantial change in the original approval. Where a site plan
approval does not apply, the issuance of a zoning and/or building permit shall be
synonymous with preliminary or final site plan approval for the purpose of
determining the right to an exemption. In all cases, the applicable fee percentage
shall be determined based upon the development fee ordinance in effect on the date
that the construction permit is issued.
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3) Development fees shall be imposed and collected when an existing structure
undergoes a change to a more intense use, is demolished and replaced, or is
expanded, if the expansion is not otherwise exempt from the development fee
requirement. The development fee shall be calculated on the increase in the
equalized assessed value of the improved structure.

4) No development fee shall be collected for the demolition and replacement of a
residential building resulting from a fire or natural disaster.

In areas designated as "redevelopment areas," pursuant to N.J.S.A. 40A:12A-1 et seq.,
where the developer has entered into an agreement with the City of Burlington and where
the terms of that agreement specify the developer's obligation to provide a contribution to
the City's affordable housing obligations.

§71-5 Non-Residential Development Fees

A. Imposition of fees

1) Within all zoning districts, non-residential de s, except for developers of the

2) Within all zoning districts, non-reside velopers, except for developers of the

shall also pay a fee equal to 2.5% of
the increase in equalized assqgecH i i
structures to be used for non-re\gdendP

eligible exactions and exemptions for non-residential
development

1) The non-residential portion of a mixed-use inclusionary or market-rate
development shall be subject to a 2.5% development fee, unless otherwise
exempted below.

2) The 2.5% fee shall not apply to an increase in equalized assessed value resulting
from alterations, change in use within existing footprint, reconstruction,
renovations and repairs.

C. Non-residential developments shall be exempt from the payment of non-residential
development fees in accordance with the exemptions required pursuant to the Statewide
Non-Residential Development Fee Act (N.J.S.A. 40:55D-8.1 through 8.7), as specified
in Form N-RDF “State of New Jersey Non-Residential Development
Certification/Exemption.” Any exemption claimed by a developer shall be
substantiated by that developer.
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A developer of a non-residential development exempted from the non-residential
development fee pursuant to the Statewide Non-Residential Development Fee Act shall
be subject to the fee at such time as the basis for the exemption no longer applies, and
shall make the payment of the non-residential development fee, in that event, within
three years after that event or after the issuance of the final certificate of occupancy of
the non-residential development, whichever is later.

If a property that was exempted from the collection of a non-residential development
fee thereafter ceases to be exempt from property taxation, the owner of the property
shall remit the fees required pursuant to this section within 45 days of the termination
of the property tax exemption. Unpaid non-residential development fees under these
circumstances may be enforceable by the city as a lien against the real property of the
owner.

Collection Procedures

Upon the granting of a preliminary, final applicable approval for a

ect its staff to notify the

er shall also be provided with a copy
sey Non-Residential Development

of Form N-RDF, “State of New
N ¢ developer as per the instructions

Certification/Exemption,” to be

RDF. The tax assessg ; itffexemptions and prepare estimated and final
assessments as per th ided in Form N-RDF.

The construction offi or the issuance of a building permit shall notify
the tax assessg nce of the first construction permit for a development that
is subject

Within 90 (%@ of receirjliof that notice, the tax assessor shall provide an estimate, based
on the plans

The construction J¥cial responsible for the issuance of a final certificate of occupancy
shall notify the tax assessor of any and all requests for the scheduling of a final
inspection on property that is subject to a development fee.

Within 10 business days of a request for the scheduling of a final inspection, the tax
assessor shall confirm or modify the previously estimated equalized assessed value of
the improvements associated with the development; calculate the development fee; and
thereafter notify the developer of the amount of the fee.

Should the city fail to determine or notify the developer of the amount of the
development fee within 10 business days of the request for final inspection, the
developer may estimate the amount due and pay that estimated amount consistent with
the dispute process set forth in Subsection b. of section 37 of P.L.2008, c.46 (N.J.S.A.
40:55D-8.6).
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Fifty percent (50%) of the development fee shall be collected at the time of issuance of
the construction permit. The remaining portion shall be collected at the time of issuance
of the certificate of occupancy. The developer shall be responsible for paying the
difference between the fee calculated at the time of issuance of the construction permit
and that determined at the time of issuance of certificate of occupancy.

Appeal of development fees

A developer may challenge residential development fees imposed by filing a challenge
with the County Board of Taxation. Pending a review and determination by that board,
collected fees shall be placed in an interest-bearing escrow account by the city. Appeals
from a determination of the board may be made to the Tax Court in accordance with
the provisions of the State Tax Uniform Procedure Law, R.S. 54:48-1 et seq., within 90
days after the date of such determination. Interest earned on amounts escrowed shall
be credited to the prevailing party.

ent fees imposed by filing a
tion. Pending a review and
in 45 days of receipt of the
escrow account by the

A developer may challenge non-residential devel
challenge with the director of the Division
determination by the director, which shall b

A separate, interest-bgdt i(WRal Affordable Housing Trust Fund shall be
maintained by the - i er of the city for the purpose of depositing
development fees CN@ectg 1dent1al and non-residential developers and
proceeds from tas 1

permitted by SQifance or by agreement with the City of Burlington and if approved
by the city prior to the statutory elimination of payments in-lieu on March 20, 2024
per P.L.2024, c.2;

2) Funds contributed by developers to make 10% of the adaptable entrances in a
townhouse or other multistory attached dwelling unit development accessible;

3) Rental income from municipally operated units;

4) Repayments from affordable housing program loans;
5) Recapture funds;

6) Proceeds from the sale of affordable units; and

7) Any other funds collected in connection with the municipal affordable housing
program including but not limited to interest earned on fund deposits.
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The City of Burlington shall provide the Division with written authorization, in the
form of a tri-party escrow agreement(s) between the city, the Division and the financial
institution in which the municipal affordable housing trust fund has been established to
permit the Division to direct the disbursement of the funds as provided for in N.J.A.C.
5:99-2.1 et seq.

Occurrence of any of the following deficiencies may result in the Division requiring
the forfeiture of all or a portion of the funds in the municipal Affordable Housing Trust
Fund:

1) Failure to meet deadlines for information required by the Division in its review of
a development fee ordinance;

2) Failure to commit or expend development fees within four years of the date of
collection in accordance with N.J.A.C. 5:99-5.5;

3) Failure to comply with the requirements of the N esidential Development Fee

Act and N.J.A.C. 5:99-3;

4) Failure to submit accurate monitoring repo to this subchapter within the

5) Expenditure of funds on activities no@ by the Superior Court or otherwise
permitted by law;

6) Revocation of compliance ce

7) Failure of a municipal housin adiniinistrative agent to comply with the
8) Other good causcgdt Jati at municipal affordable housing funds are not

All interest acgiammdli Qousing trust fund shall only be used on eligible affordable

Court. Funds dep"Q##€d in the municipal Affordable Housing Trust Fund may be used
for any activity approved by the Court to address the fair share obligation and may be
set up as a grant or revolving loan program. Such activities include, but are not limited
to: preservation or purchase of housing for the purpose of maintaining or implementing
affordability controls; housing rehabilitation; new construction of affordable housing
units and related costs; accessory apartments;, a market-to-affordable program;
conversion of existing non-residential buildings to create new affordable units; green
building strategies designed to be cost-saving and in accordance with accepted national
or state standards; purchase of land for affordable housing; improvement of land to be
used for affordable housing; extensions or improvements of roads and infrastructure to
affordable housing sites; financial assistance designed to increase affordability;
administration necessary for implementation of the Housing Element and Fair Share
Plan; and/or any other activity permitted by Superior Court and specified in the
approved Spending Plan.
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B. Funds shall not be expended to reimburse the city or activities that occurred prior to
the authorization of the city to collect development fees.

C. At least a portion of all development fees collected and interest earned shall be used to
provide affordability assistance to very low-, low- and moderate-income households in
affordable units included in the municipal Fair Share Plan. A portion of the
development fees which provide affordability assistance shall be used to provide
affordability assistance to very low-income households.

1) Affordability assistance programs may include down payment assistance, security
deposit assistance, low-interest loans, rental assistance, assistance with
homeowners association or condominium fees and special assessments,
infrastructure assistance, and assistance with emergency repairs. The specific
programs to be used for affordability assistance shall be identified and described
within the Spending Plan.

2) Affordability assistance for very low income eholds may include producing
very low-income units or buying down the ¢ ow- or moderate-income units
in the municipal Fair Share Plan to make able to households earning
30% or less of median income.

D. No more than 20% of all affordable hou
fund an RCA prior to July 17, 2008, sha
but not limited to, salaries and b, its for
necessary to develop or implemen
a Housing Element and Fair Share
and for compliance with i urt and the Program including the costs to the
city of resolving a chg

§71-10  Monitoring

pended on administration, including,
'c1pal employees or consultants fees

ing System. This reporting shall include an accounting of all
Jusing Trust Fund activity, including the sources and amounts
of all funds co find the amounts and purposes for which any funds have been
expended. Such ré@orting shall include an accounting of development fees collected
from residential and non-residential developers, previously eligible payments in lieu of
constructing affordable units on site (if permitted by ordinance or by agreement with
the city prior to the March 20, 2024 statutory elimination per P.L. 2024, c.4), funds
from the sale of units with extinguished controls, barrier-free escrow funds, rental
income from municipally-owned affordable housing units, repayments from affordable
housing program loans, interest and any other funds collected in connection with
municipal housing programs, as well as an accounting of the expenditures of revenues
and implementation of the Spending Plan approved by the Court.

§71-11 Ongoing Collection of Fees

A. The ability to impose, collect and expend development fees shall continue so long as
the City of Burlington retains authorization from the Court in the form of Compliance
Certification or the good faith effort to obtain it.
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B. If the City of Burlington fails to renew its ability to impose and collect development
fees prior to the expiration of its Judgment of Compliance, it may be subject to
forfeiture of any or all funds remaining within its Affordable Housing Trust Fund. Any
funds so forfeited shall be deposited into the New Jersey Affordable Housing Trust
Fund established pursuant to section 20 of P.L.1985, ¢.222 (C. 52:27D-320).

§71-12  Emergent Affordable Housing Opportunities. Requests to expend affordable
housing trust funds on emergent affordable housing opportunities not included in the
municipal fair share plan shall be made to the Division and shall be in the form of a
governing body resolution. Any request shall be consistent with N.J.A.C. 5:99-4.1.

SECTION 2: Except as set forth in Section 1, the balance of the Code of the City of Burlington
shall not be affected by this Ordinance.

SECTION 3: All Ordinances contrary to the provisions of thj
the extent they are inconsistent herewith.

rdinance are hereby repealed to

SECTION 4: If the provisions of any section, subsecyg
Ordinance shall be judged invalid by a court of ¢
shall not affect or invalidate the remainder of any sec
clause of this Ordinance.

section, paragraph or subdivision, or

SECTION 5: This Ordinance shall take effe
twenty (20) days after approval by t or,

ays after final passage by Council or
ever comes first.

ORDINANCE NO. 03-2

Passed Common Co

Dawn Bergner-Thompson, President
Common Council

Approved,
Barry W. Conaway, Mayor
ATTEST:
Introduction: 02/17/26
Publication: 02/20/26
Land Use Review:  02/25/26
2nd & Final: 03/03/26
Cindy A. Crivaro, RMC Publication: 00/00/26

Municipal Clerk Effective: 00/00/26
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CITY OF BURLINGTON
COUNTY OF BURLINGTON

ORDINANCE NO. 04-2026 OF THE COMMON COUNCIL OF THE CITY OF
BURLINGTON AMENDING CHAPTER 207 (LAND DEVELOPMENT) OF THE CODE
OF THE CITY OF BURLINGTON, BURLINGTON COUNTY, NEW JERSEY
WHEREAS, the Municipal Land Use Law ("MLUL") of the State of New Jersey, N.J.S.A.
40:55D-1 et seq. grants to municipalities the power to adopt a zoning ordinance relating to the

nature and extent of the uses of lands, buildings and structures thereon; and

WHEREAS, the City of Burlington (“City”) undertook a rgview of its Land Development

Ordinance with regard to the regulation of community reside or people with disabilities; and
protections for persons with disabilities; and

WHEREAS, the Fair Housing Act

to promote the purpqg hey Were intended; and

WHEREAS, the W@ s to amend Chapter 207 of the Code of the City of Burlington
to include zoning regulations that achieve those legitimate government interests and provide clarity
and certainty to the public and the prospective operators of community residences for people with
disabilities on where such community residences may locate as of right and by conditional use
permits.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Burlington,

County of Burlington, and State of New Jersey shall be amended as follows:
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SECTION 1. Section 207-23(B), “Definitions” is hereby amended and supplemented by the
addition of the following:

“Cooperative sober living residence (CSLR) means a recovery home that has been issued
a Class "F" License by the New Jersey Department of Community Affairs pursuant to N.J.A.C.
5:27-1.1 et seq.” Tt does not operate as a single housekeeping unit. The New Jersey Administrative
Code defines a CSLR as " a residential setting that serves solely as a home for individuals who are
recovering from drug or alcohol addiction and is intended to provide an environment where the
residents can support each other's sobriety and recovery.

SECTION 2. Section 207-17, entitled “Notice require s earing” is hereby amended,

supplemented and revised as follows:

“Whenever a hearing shall be required on ication for development, pursuant to

b

al Uses” for the TC-1 and TC-2 Town Center

accommodation for person: Hisabilities.
2. All Cooperative Sober Living Residences shall comply with the following conditions:
a. The owner shall possess and maintain a Class F license to operate a cooperative sober
living residence from the New Jersey Department of Community Affairs pursuant to N.J.A.C.
5:27-1.1 et seq.

b. Minimum distance from any childcare facility, public or private school: 1,000 feet.

c. A minimum of three (3) off-street parking spaces shall be provided.
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d. Occupancy of the residence shall not exceed ten (10) individuals, exclusive of the
operator.

e. No professional on-site counseling therapy, clinical treatment or alcohol and/or drug
treatment shall be provided at the residence.

f. The residence shall be managed by an entity or organization that provides an operator
who shall reside in the residence, establish the residence’s rules, and exercise control over the
operations of the residence.

g. In no event shall a cooperative sober living reside e comprised of single room

of the TC-1 and TC-2 zoning distri

SECTION 4. Conditional usé Q

ept those enumerated in §209-90N below, cooperative sober
living residences and all otf Pming and boarding houses are prohibited.”

SECTION 5. All Ordinances or parts of Ordinances in conflict or inconsistent with any part of
this Ordinance are hereby repealed to the extent that they are in such conflict or inconsistent.
SECTION 6. This Ordinance may be renumbered for codification purposes.

SECTION 7. In the event that any section, part or provision of this Ordinance shall be held to be

unenforceable or invalid by any court, such holding shall not affect the validity of this Ordinance

as a whole, or any part thereof, other than the part so held unenforceable or invalid.
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SECTION 8. This Ordinance shall take effect thirty (30) days after final passage by Council or
twenty (20) days after approval by the Mayor, whichever comes first.

ORDINANCE NO. 04-2026

Passed Common Council,

Dawn Bergner-Thompson, President
Common Council

Approved,

ATTEST:

02/25/26
03/03/26
Cindy A. Crivaro, RMC 00/00/26
Municipal Clerk 00/00/26
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RESOLUTION NO. 85-2026 OF THE COMMON COUNCIL OF THE CITY OF
BURLINGTON AUTHORIZING AND AWARDING A CONTRACT TO PENNONI FOR
PROFESSIONAL ENGINEERING SERVICES RELATED TO THE DEVELOPMENT
AND IMPLEMENTATION OF GIS-BASED TASK MANAGEMENT SYSTEM IN THE
AMOUNT OF $33,000.00

WHEREAS, the City of Burlington (the “City”) is organized as a Mayor-Council form of
government pursuant to the Optional Municipal Charter Law, N.J.S.A. 40:69A; and

WHEREAS, the City of Burlington did appoint and award a contract to Pennoni Associates, Inc.,
Inc. (“Pennoni”) as the City Sewer Engineer for 2026 pursuant to Resolution 12-2026; and

WHEREAS, the City did also appoint Pennoni to the pool of engineers for special projects for
2025 pursuant to Resolution 14-2026; and

WHEREAS, the Pennoni Engineering GIS and Asset Man: ent team submitted a proposal
dated January 28, 2026 for professional engineering seryg ted to the development and
implementation of a GIS-based Task management syste wer, Wastewater, and Fleet
departments at the City using Esri solutions and
$33,000.00; and

WHEREAS, the Common Council wishes t

NOW THEREFORE, BE IT RESOLVED n Council of the City of Burlington as
follows:

ineering services related to the development
-based Task management system for Water,
and Fleet departments at the City is hereby awarded to the
yIS and Asset Management team in an amount not to

Ecessary to facilitate this award of contract in a form to be approved
by the City Solicitor.

Dawn Bergner-Thompson, President
Common Council
Attest:

Cindy A. Crivaro, RMC March 3, 2026
Municipal Clerk
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Governor’s Council on Substance Use Disorder (GCSUD) Alliance to Prevent Substanct’e%se
Disorder

City of Burlington
Municipal Resolution No. 86-2026

WHEREAS, the Governor’s Council on Substance Use Disorder (GCSUD) established the
Municipal Alliances for the Prevention of Substance Use Disorder in 1989 to educate and engage
residents, local government and law enforcement officials, schools, nonprofit organizations, the
faith community, parents, youth and other allies in efforts to prevent substance use disorder in
communities throughout New Jersey.

WHEREAS, The Common Council of the City of Burlington, County of Burlington, State of New
Jersey recognizes that substance use disorder is a serious problem in our society amongst persons
of all ages; and therefore, has an established Municipal Alliance Committee; and

WHEREAS, the Common Council of the City of Burlington furthe
upon not only public officials but upon the entire community t;
use disorder in our community; and

cognizes that it is incumbent
e action to prevent substance

WHEREAS, the Common Council of the City of
Governor’s Council on Substance Use Disorder (GC,

1. The City Council does hereb i i of a strategic plan for the Burlington
City Municipal Alliance grant for {41 y? the amount of:

GCSUD Grant
Cash Match
In-Kind

lowledges the terms and conditions for administering the
P'he administrative compliance and audit requirements.

% The Common 8
Municipal Alliance grant, 1

APPROVED:
Barry W. Conaway, Mayor

CERTIFICATION

I, Cindy A. Crivaro, Municipal Clerk of the City of Burlington, County of Burlington, State of New
Jersey, do hereby certify the foregoing to be a true and exact copy of a resolution duly authorized
by the City Council on this 3" day of March .

Cindy A. Crivaro, RMC
Municipal Clerk



Governor’s Council on Substance Use Disorder (GCSUD) Alliance to Prevent Substanc&se

Resolution No. 86-2026

Attest:

Cindy A. Crivaro, RMC
Municipal Clerk

Disorder

Dawn Bergner-Thompson, President
Common Council

March 3

RECORD OF VOTE OF PASSAGEBY T MON COUNCIL

MOTION SECOND

BALLARD

CHACHIS

NO ABSTAIN ABSENT RECUSED

HUTTON

SPAULDING

WIRTH

WOODARD

BERGNER-THOMPSON
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RESOLUTION NO. 87-2026 OF THE COMMON COUNCIL OF THE CITY OF
BURLINGTON ADOPTING A SPENDING PLAN

WHEREAS, on January 21, 2025, the City Common Council adopted Resolution No. 59-2025,
which established the City’s Fourth Round Present and Prospective Need pursuant to the amended
Fair Housing Act (“FHA”) at N.J.S.A. 52:27D-301 et seq., per P.L. 2024, c.2; and

WHEREAS, on January 22, 2025, the City submitted a Declaratory Judgment Action to the New
Jersey Superior Court captioned In the Matter of the City of Burlington, Burlington County, BUR-
L-000168-25; and

WHEREAS, on April 8, 2025, the Superior Court of New Jersey entered an Order on Fair Share
Obligations, fixing the City’s Fourth Round Present Need at 63 affordable units, and the City’s
Fourth Round Prospective Need at 30 affordable units; and

WHEREAS, on May 28, 2025, the Land Use Board of the Ci
a public hearing and vote on adoption of the City’s 2025 Fq

f Burlington (the “Board”) held
nd Housing Element and Fair

County, entered a Consent Order granting the City a nal compliance certification; and

WHEREAS, the adopted 2025 Fourth RouSgsi ent and Fair Share Plan includes a
Fourth Round Spending Plan component, pu A. 52:27D-329.2 and The Affordable
Housing Alternate Dispute Resolut' : i e 14-24, which projects anticipated

$Fund, and describes estimated expenditures of
in the Fair Share Plan and which specifically

establishes that the expenditurd " plated in the Fourth Round Spending Plan
constitute a ‘commitme e 'ture pursuant to N.J.S.A. 52:27D-329.2.d., with the four-
year time period begi date of collection of the funds as extended by virtue of
the date of the Supe oval of this Fourth Round Spending Plan

County of Burlington, State New Jersey hereby adopts the Spending Plan Component of the
adopted 2025 Fourth Round Housing Element and Fair Share Plan.

Dawn Bergner-Thompson, President
Common Council
Attest:

Cindy A. Crivaro, RMC March 3, 2026
Municipal Clerk
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RESOLUTION NO. 88-2026 OF THE COMMON COUNCIL OF THE CITY OF
BURLINGTON ADOPTING AN AFFORDABILITY ASSISTANCE MANUAL

WHEREAS, on January 21, 2025, the City Common Council adopted Resolution No. 59-2025,
which established the City’s Fourth Round Present and Prospective Need pursuant to the amended
Fair Housing Act (“FHA”) at N.J.S.A. 52:27D-301 et segq., per P.L. 2024, ¢.2; and

WHEREAS, on January 22, 2025, the City submitted a Declaratory Judgment Action to the New
Jersey Superior Court captioned In the Matter of the City of Burlington, Burlington County, BUR-
1.-000168-25; and

WHEREAS, on April 8, 2025, the Superior Court of New Jersey entered an Order on Fair Share
Obligations, fixing the City’s Fourth Round Present Need at 63 affordable units, and the City’s
Fourth Round Prospective Need at 30 affordable units; and

WHEREAS, on May 28, 2025, the Land Use Board of the Ci
a public hearing and vote on adoption of the City’s 2025 F
Share Plan (the “Plan”) and said Plan was adopted at th

f Burlington (the “Board”) held
d Housing Element and Fair

WHEREAS, on February 13, 2026, the Superior aw Division, Burlington
County, entered a Consent Order granting the City a nal compliance certification; and

WHEREAS, as part of the City’s satisfacti§g t Order, an Affordability Assistance
Manual has been prepared by Community Gr&g - Housing, which will administer the

program; and

WHEREAS, the Affordability, ; outlines the policies and procedures of the
Affordability Assistance Progra -
components.

NOW THEREFOR@EH D, that the Common Council of the City of Burlington,

County of Burlington, Jersey hereby adopts its Affordability Assistance Manual that

is attached hereto as Exh e City can implement its Affordability Assistance Program.
Dawn Bergner-Thompson, President
Common Council

Attest:

Cindy A. Crivaro, RMC March 3, 2026

Municipal Clerk
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REOLUTION NO. 89-2026 OF THE COMMON COUNCIL OF THE CITY OF
BURLINGTON AUTHORIZING THE SUBMISSION OF AN APPLICATION TO THE
STATE OF NEW JERSEY FOR HAZARDOUS DISCHARGE SITE REMEDAITON FUNDS
FOR THE FORMER BURLINGTON MART PROPERTY (745 SALEM ROAD; BLOCK 66,
LOT 42) TO OBTAIN GRANT FUNDING TO PERFORM A REMEDIAL INVESTIGATION
STUDY.

WHEREAS, the Common Council of the City of Burlington has determined that there has been,
or it suspects that there has been, a discharge of hazardous substances or a hazardous waste on
the Property.

WHEREAS, the Common Council of the City of Burlington authorizes application to the
Hazardous Discharge Site Remediation Fund (HDSRF) for funding for the assessment and
investigation of the Former Burlington Mart property in order to determine the extent or the
existence of any hazardous substance or hazardous waste.

WHEREAS, the City of Burlington has acquired the pro oluntary conveyance for the
purposes of redevelopment.

NOW, THEREFORE, BE IT RESOLVED, that Ci f Burlington is committed to the
redevelopment of the Former Burlington Mart p within three years following the
completion of the remediation.

Dawn Bergner-Thompson, President
Common Council
Attest:

Cindy A. Crivaro, March 3, 2026
Municipal Clerk
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CITY OF BURLINGTON
RESOLUTION NO. 90-2026

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
BURLINGTON ADOPTING AN “AFFIRMATIVE MARKETING
PLAN” FOR THE CITY OF BURLINGTON

WHEREAS, in accordance with P.L. 2024, Chapter 2 and the New Jersey Uniform
Housing Affordability Controls (“UHAC”)(N.J.A.C. 5:80-26.1 ef seq.), the City of Burlington is
required to adopt an Affirmative Marketing Plan to ensure that all affordable housing units created
are affirmatively marketed to very low-, low- and moderate-income households, particularly those
living and/or working within Housing Region 5, the Housing on encompassing the City of
Burlington.

NOW, THEREFORE, BE IT RESOLVED, t
Burlington County of Burlington, State of New
Affirmative Marketing Plan:

on Council of the City of
y adopt the following

Affirmative Mark

A. The Affirmative Marketing Plan is a
and/or renters of all majority and min
origin, ancestry, English-speakino abil rital'Or familial status, gender, affectional or

sexual orientation, disabilijglags r of children, source of lawful income, or any
other characteristic desggh e
units which are being " aoam.

rsey Law Against Discrimination, to housing
Affirmative Markciiass 8150 intended to target those potentially eligible persons who

directs all m#ggeti i ard the Housing Region in which the municipality is
located and cov8 igliperiod of the deed restriction for each restricted housing unit.

and Gloucester Coun

B. The City of Burlington has a plan to address both its Prior Round Obligation (1987-2025)
and its Fourth Round Obligation (2025-2035). This Affirmative Marketing Plan shall
apply to all developments that contain or will contain very low-, low- and moderate-income
units, including those that are part of the municipality’s Housing Element and Fair Share
Plan, and those that may be constructed in future developments not yet anticipated by the
Housing Element and Fair Share Plan.

C. The Affirmative Marketing Plan shall be implemented by the Administrative Agent under
contract to the City of Burlington or the Administrative Agent of any specific developer
approved by the municipality.

D. All of the costs of advertising and affirmatively marketing affordable housing units shall
be borne by the developers/sellers/owners of affordable unit(s), and all such advertising
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and affirmative marketing shall be subject to approval and oversight by the designated
Administrative Agent.

The implementation of the Affirmative Marketing Plan for a development that includes
affordable housing shall commence at least 120 days prior to expected occupancy. The
implementation of the Affirmative Marketing Plan shall continue until all very low-, low-
and moderate-income housing units are initially occupied and for as long as the affordable
units remain deed restricted such that qualifying new tenants and/or purchasers continues
to be necessary.

The Affirmative Marketing Plan is a continuing program that shall be followed throughout
the entire period of affordability restrictions. In implementing the Affirmative Marketing
Plan, the Administrative Agent, whether acting on behalf of the City of Burlington or on
behalf of a specific developer, shall meet the following requirements at a minimum:

1. The primary marketing and advertising must begemployed at the start of the
marketing program and continue until all units arg@fased or sold or until the number
of applications received is at least three ti number of units. Additional
advertising and publicity shall be on an " asis. The developer/owner

Administrative Agent. All press rel
advance by the Administrative Agent.

Per of units available to very low-, low-, and moderate-income
households;

g. The accessibility features, if any, of the affordable housing units;

h. The maximum income permitted to qualify for the affordable housing units;

i. The population(s), if any, given preference in the selection process pursuant
to N.J.A.C. 5:80-26.17(k)2;

j- Where applications (paper and online) for the affordable housing units may
be found;

k. The expected lease-up/closing date(s) for the affordable housing units;

The expected date of the random selection;

Page 2
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m. The business hours when interested households may obtain paper
applications for the affordable housing units;

n. Contact information, including an email address and phone number that are
regularly monitored by the administrative agent;

0. The name of the sales agent and/or rental manager; and
p- Application fees, if any.

Affirmative fair marketing of affordable units must be completed in accordance
with the requirements set forth in UHAC at N.J.A.C. 5:80-26.16 in all media and
outlets required by the rules. All newspaper articles, announcements and requests
for applications for very low, low and moderate-income housing shall appear in the
Burlington County Times and the South Jersey Times or NJ.com.

Each affordable housing development must completg worksheet substantially in the
form of the model affirmative marketing works published by the state.

Affordable umts must be hsted on the Ne

Housing Resource Center’s
5:80-26.16(f)1 at least 60

days before the random selectlon.

Applications, or notices thereof, use the affirmative marketing program

a. in the Region

b.

Copies of any presg and vertisements of the availability of very low,
low and moder all be sent to the following additional
community and r

Fair Sh r- 510 Park Blvd., Cherry Hill, NJ 08002

The PO Box 943, Freehold, NJ 07728

Willingbd of the NAACP- PO Box 207, Roebling, NJ 09854

Southern Bur on County Chapter of the NAACP- PO Box 3211,
Cinnaminson, NJ 08077

The Supporitve Housing Association- 15 Alden St. #14, Cranford, NJ 07016

The municipality’s Administrative Agent, or the Administrative Agent of a
specific developer, shall comply with all requirements set forth in N.J.S.A.
52:27D-321.3 et seq. with regard to the affirmative marketing of affordable
housing units.

The municipality’s Administrative Agent shall develop, maintain and update a list of
community contact person(s) and/or organizations(s) in Burlington, Camden and
Gloucester Counties that will aid in the affirmative marketing program with particular
emphasis on contacts that will reach out to groups that are least likely to apply for housing
within the region, including major regional employers.

Page 3
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The municipality’s Administrative Agent shall develop, maintain and update a list of major
employers in Burlington, Camden and Gloucester Counties that will aid in the affirmative
marketing program.

A random selection method to select occupants of very low-, low- and moderate-income
housing will be used by the municipality’s Administrative Agent, or the Administrative
Agent of any specific developer, in conformance with N.J.A.C. 5:80-26.16(d). This
Affirmative Marketing Plan provides a state-wide and regional preference for very low-,
low- and moderate-income households that live and/or work in Housing Region 5, which
is comprised of Burlington, Camden and Gloucester Counties. Pursuant to the New Jersey
Fair Housing Act (C.52:27D-311), a preference for very low-, low- and moderate-income
veterans duly qualified under N.J.A.C. 54:4-8.10 may also be exercised, provided an
agreement to this effect has been executed between the developer or landlord and the
municipality prior to the affirmative marketing of the units.

ncome housing units shall be
of the affordable units in their
ision of the municipality’s

All developers/owners of very low-, low- and moder,
required to undertake and pay the costs of the mar
respective developments, subject to the directio
Administrative Agent, with the exception of re

BE IT FURTHER RESOLVED that the appr
are authorized to take all actions req impl

te municipal officials and professionals
t the terms of this Resolution.

BE IT FURTHER RESO esolution shall take effect pursuant to law.

Dawn Bergner-Thompson, President
Common Council

ATTEST:

Cindy A. Crivaro, RMC
Municipal Clerk

I, Cindy A. Crivaro, Clerk of the City of Burlington do hereby certify that the above is a true copy
of a resolution adopted by the City of Burlington Common Council at a meeting held on March 3,

Cindy A. Crivaro, RMC
Municipal Clerk

Page 4
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RESOLUTION NO. 91-2026 OF THE COMMON COUNCIL OF THE CITY OF
BURLINGTON AUTHORIZING THE SUBMISSION OF AN APPLICATION TO THE
STATE OF NEW JERSEY FOR HAZARDOUS DISCHARGE SITE REMEDAITON FUNDS
FOR THE FORMER BURLINGTON MART PROPERTY (745 SALEM ROAD; BLOCK 66,
LOT 42) TO OBTAIN GRANT FUNDING TO PERFORM A REMEDIAL INVESTIGATION
STUDY

WHEREAS, the Common Council of the City of Burlington has determined that there has been,
or it suspects that there has been, a discharge of hazardous substances or a hazardous waste on
the Property.

WHEREAS, the Common Council of the City of Burlington authorizes application to the
Hazardous Discharge Site Remediation Fund (HDSRF) for funding for the assessment and
investigation of the Former Burlington Mart property in order tp determine the extent or the
existence of any hazardous substance or hazardous waste.

WHEREAS, the City of Burlington has acquired the pro
purposes of redevelopment.

oluntary conveyance for the

NOW, THEREFORE, BE IT RESOLVED, that
redevelopment of the Former Burlington Mart p
completion of the remediation.

f Burlington is committed to the
within three years following the

Dawn Bergner-Thompson, President
Common Council
Attest:

Cindy A. Crivaro, March 3, 2026
Municipal Clerk
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